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. JjoPREPARED BY/RETURN TO:
\3 Charles W. Edgar III, Esquire
Nason, Yeager, Gerson, White & Lioce, P.A.
1645 Palm Beach Lakes Boulevard
Suite 1200
West Palm Beach, Florida 33401

AMENDMENT TO DECLARATION OF MASTER COVENANTS FOR
ATLANTIC VIEW BEACH CLUB

THIS AMENDMENT is made this 15 day of /_\61_/@45 £x2, » 2000 by ATLANTIC
VIEW BEACH CLUB, INC., a Florida corporation,

RECITALS:

A. Adantic Vicw Beach Club, Inc. is the “"Declarant of and under the
Declaration of Master Covenants for Atlantic View Beach Club recorded in Official Records
Book 655, Page 2340 of the Public Records of St. Lucie County, Florida, as amended and
supplemented from time to time (the "Declaration"). The capitalized terms used herein shall
have the meanings given them in the Declaration.

B. Article VI, Section 6 of the Declaration creates easements in favor of the
Community Association over various portions of Atlantic View Beach Club for the purpose of,
among others, the installation, operation, maintenance;” repair, replacement, alteration and
extension of utilities and other systems as the Declarant shall deem appropriate.

7
C. Article IV, Section 6 of the Declarations contains a scrivener's error in that the
. term "Units" logically should be, and was intended to be, "common elements/common areas of
" Neighborhood Associations".

o)

D. Article IV, Section 5 of the Declarations requires the Community Association:
and all Neighborhood Associations to comply with all govemmental approvals and permits
applicable to Atlantic View Beach Club.

E. In accordance with such approvals and permits, Declarant or its affiliates has
now substantially completed the construction and installation of the utility and other systems
serving Atlantic View Beach Club and/or portions thereof, which systems are of an integrated
nature such that they serve not only the Common Areas but also the various properties operated
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and administered by the Neighborhood Associations and, in doing so, are located within the
various properties administered by the Neighborhood Assocmmms' S
AR AR
F. Accordingly, Declarant now desir tQ cianfy and‘cénﬁrm Article IV, Section
6 of the Declaration so as to ensure the orderly mmngxéncg’ioperatlon,ahd use of various utility
and other systems as well as to ensure the compliafi c@ by fhe! C»bornmumty Association and all
Neighborhood Associations with approvals and permits %Q? yxhﬁ ney. apejbound

CoUNTY \’\‘ 3
G. Article XV, Section 5 of the Declarl%@ﬁmsﬁzes to Declarant the right to
amend the Declaration for so long as Declarant or its affiliate holds title to any Unit or Units,
which Declarant's affiliate, Seabreeze Development, Inc. presently does.

ANOW, THEREFORE, for the foregoing purposes and by virtue of the authority of the
Declarant under the Declaration, Article IV, Section 6 of the Declaration is hereby amended as
shown on Exhibit "A" attached hereto and made a part hereof.

"IN WITNESS WHEREOF, Declarant has executed this Amendment as of the date and
year first above written.

Witnesses: ATLANTIC VIEW BEACH GLUB, INC.

./ //

-

STATE OF FLORIDA ' )

COUNTY OF ST. LUCIE )

~The foregoing instrument was acknowledged before me this /5 day of November,
2000, by Leopoldo Henriquez the President of Atlantic View Beach Club, Inc. a Florida
corporation, on behalf of the corporation, (9/who is personally known to me OR () who produced

Ity D CAHLBEL

Notary Signature

Print Notary Name

G ShelyS Caldvel NOTARY PUBLIC
aF @m&; MY COMMISSION # CC827347 EXPIRES ' State of Florida at Large
AN May 7, 2003
ARG BONDED THRUTROY FAIN INSURANCE INC.
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My Commission Expires:
EXHIBIT "A"

(Deleted words are lined-through with hyphens; added words are underlined)

Section 6. Utility and Community Systems Easements. The Declarant and its designees shall have
a perpetual easement over, upon and under the Common Areas and the unimproved portions of the
Ynits common _elements/common areas administered by Neighborhood Associations for the
installation, operation, maintenance, repair, replacement, alteration and extension of Community
Systems and such utility and other systems as the Declarant shall deem appropriate to have located
within Atlantic View Beach Club.

Without limiting the generality of the foregoing, valid and pemetual easements shall exist, under
and through the Common Areas as well as all common elements of condominiums administered by
Neighborhood Associations for the installation, operation, maintenance, repair, replacement,
alteration and extension of all pipes, lines, conduits, wires, junctions and other installations
providing drainage, potable and non-potable water, electrical and telephone service, wastewater
transmission and treatment, Community Systems and other utilities and services for the Common
Areas and any condominium administered by a Neighborhood Association.

The Community Association shall maintain all of the above-described installations to the extent
such maintenance is not performed by a public or private utility or governmental authority,
provided that the Community Association shall promptly restore any property disturbed by such
maintenance activities to the condition in which it existed prior to the commencement of such
activities, but such maintenance shall not include maintaining landscaped areas, paved areas, water
bodies or other lands under or upon which any of the aforesaid installations are located.

STATE 6F FLORIDA
ST.LUCIE COUNTY

THISISTO CERTIFY THAT THIS IS A -
T84S AND CORRECT COPY OF THE
0RIGINAL.

JoANNE HOLERAY, CL % §
by_ 24 &f V{/d/ A
& 7 Ly }ML ‘.
ate_z'( /é ’m. -

H:\S71 1\ 2201\DA mendment ToDeclarationOfMasterCovenantsAtlanticViewBeachClub . CWE/m
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SUPPLEMENTAL DECLARATION TO MASTER COVENANTS
‘ FOR ATLANTIC VIEW BEACH CLUB
© " {HIS SUPPLEMENTAL DECLARATION is madc this QA day of July, 1999, by
-ATLANTIC VIEW BEACH CLUB, INC, a Flonda corporatlon (hereinafier referred to as the
“Declamnt”) .

. A ‘ ~The Declarant has pmv:ously'mcccutod and recorded tht certain Declaration of
N Mastcr Covenants for Atlantxc View Beacti Clubrecorded in Official Records Book 655, page 2339, .
" public) rccords of St. Lucie County, Florida (the “Declaration”). )

: B. Axuclc 1, Soctmn 4 of the Declarauon petmits the Declarant to file a supplemental
declaration to the Declaration to resolve any dispute as to what is or is not a Common Area.

C.  Declarantnow dwircs to execute and record this Supplemcntal Declaration in order
1o clarify what is included within the definition of Common Areas.

NOW, 'ﬁIEREFORE, the Declarant hereby agrees as t.’ollows:'

) - l m’ﬂons. All capltallzod terms used herein shall have meaning ascn’bcd
to them in the Declaration unlcss the coiitext clearly indicates othcrwxsc.

2, Common Arcas.
(a) Thc term Common Areas shall include, without limitation, ‘the

following:

(1) the entrance drive serving the Atlantic View Beach Club
project extending in a westerly direction from State Road

AlA;

(i)  all driveways (other thanithe entrance drive described in (i)
above) and parking arcas to the extent such driveways and
parking areas are not located within the legal description of
any declaration of condominium encumbering any portion of

the Atlantic View Beach Club project;
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all Mmge pohds, dry reténtion areas and other drainage
" facilities. locsited within the Atlanuc View Beach Club
poject

“all dune walkovcn, d\me crossings and fishing- plcrs now or
hereafies constructed within the Atlantic View Beach Club
project; and

_ allrecreational amenities including, withoutlimitation, tennis
courts, shuffleboard courts, badminton courts, swimming
pools and tennis gazebos to the extent such amenities are not
located within the legal description of any declaration of
condominium encumbering any portion of the Atlantic View
Beach Club pmject,

: ®) - Declarant acknowledgu that there was no “Extiibit B-2" attached to
the Declaratlon, and that as of the date hcteof no areas have been designated as an Area of
Commton Responsibility. .

(c)  Declarantacknowledges as of the date hereof the only Neighborhood
- Associations established within the Atlantic View Beach Club project are the condominium
associations created under the various declarations of condominitim encumbering portions
_ of the Atlantic chw Beath Club project.

. -3 Exccpt as expressly modified or supplcmcnted hcrcm, the Declaration shall
= continue in full force and effect in accordance thh its terms,

ATLANTIC VIEW BEACH CLUB, INC.,
a Florida corporation

e (bt le/wh

Richard J
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THIS INSTRUMENT PREPARED BY
AND TO BE RETURNED TO:

Charles W. Edgar, HI, Esq.
LEVINE, FRANK, EDGAR & TELEPMAN, P.A.
3300 PGA Boulevard, Suite 500

Palm Beach Gardens, Floriduyaf#i® Holman, Clerk of the Clrcult Court - St. Lucte County
Flle Mnber: 1635699 OR BOOK 1147 pPase 2057

Recorded: 05-26-99 09:55 A.H.

AMENDMENT TO DECLARATION OF MASTER COVENANTS
v .

THIS AMENDMENT is made this o7/ " day of May . 1998 by
ATLANTIC VIEW BEACH CLUB, INC.,, a Florida corporation ("Dé}clarunl").

RECITALS

A. Declarant is the "Declarant® of and under the Declaration of Master Covenants
for Atlantic View Beach Club recorded in Official Records Book 655, Page 2340 of the
Public Records of St Lucie County, Florida (the "Declaration®). The capitalized tcrms used
hercin shall have the meanings given them in the Declaration.

B. " Adicle V of the Declaration provides for the operation of the Wastewaler
Facilities, same being part of the Common Areas (o be operated and paid for per said Article

C. Since the mcordiﬁg of the Declaration, St. Lucic County. has constructed, and has
required the Units, condominium comnon clements and Common Areas (0 be connected 1o,

a public wastewater system and reclaimed water irrigation system, thus climinating the need
for the Wastewater Facilities, :

D. Accordingly, Declarant, afier consultation with the Boards of Dircctors of the
Neighborhood Associations, desires to amend the Declaration to

provide for the collection and payment of charges imposed by St Lucie County Utilitics for
the usc of its system,

E. Declarant has the authority, without the joinder or co
to amend the Declaration in accordance with Article XV, Section $
{0 use said authority for this aforesaid purposc.

nsent of any other party,
therein and now desires
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NOW, THEREFORE, by virtuc of Declarant’s authority as aforesaid, Article V of the
Declaration is hereby deleted in its cntircty and replaced with:

ARTICLE YV
WASTEWATER SYSTEM
Scction 1. Description of System. Atlantic View Beach Club receives wastewater

(sewer) service as well as reclaimed water for irrigation from St. Lucic County Utilities, the
charges for which are billed to and paid for by the Community Association, wastewaler charges
being billed as an increment to charges for domestic water. Each Neighborhood Association
has a meter for domestic water usage, and scparate meters for the irrigation water with potables
or reclaimed water used ‘to imrigatc the property administered by each Neighborhood
Association. S

Secction 2. System Operation snd Maintenance, The Community Association and
cach Neighborhood Association shall be responsible for the operation, maintenance, repair and
replaccment of the domestic. water, wastewater and irrigation. sysiems within its respective
propertics at its sole-cost .and expense. ‘

Scction 3. Payment of Expenscs. Each Neighborhood Association shall p@y-thc cost

of its use of domestic water and wastewater service based upon a reading of its respective.

meter on a monthly basis. That payment shall be made to the Community Association which,
in turn, shall make domestic water and wastewater payments to St. Lucic County Ultilities. As
to the irrigation water there will be two systems: one using rcused water and the other with
potable water. .The arcas to be irrigated by cach system are described in Exhibit 1. Each

Neighborhood Association shall pay the cost of its used irrigation potable water and reused

water service on a monthly basis upon reading of its respective meters or by any other method
of distribution to be decided from time to time. These payments shall be made to. the
Community Association which, in turn, shall make payments to St. Lucic County Utilities.

Section 4.  Restrictive Covenant. For so long as St. Lucic County Ulilitics provides
domestic water, wastewater and rcused water service to Atlantic View Beach Club no person
or cntity shall construct or otherwise make available or use water or wastewater from any other
source, provided, however, that this restriction shall not apply to a water well or other water
source used solcly and exclusively for the purposc of supplying water for air conditioning.

o
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IN WITNESS WHEREOF, Declarant has exccuted this Amendment as of the date and
year first above written,

Signed, scaled and delivered
in the presence of:

WITNESSES:

X ,
Print Namc:jm,qey ,d;e’?oz =y
X_(l@daééﬁ%_
Prinl Name: pendat ¢ Boycd

STATE OF FLORIDA )
) SS:
COUNTY OF 577 cvci€ )

The foregoing instrument was acknowledged before me this «.’;7/y fdgy of ﬁ%,
ch

1998 by g0 seariguad as __ (LS dasT of Atlantic View
Club, Inc., a Florida corporation, on behalf of the corporation. He/She is 9 personally known
to me or {1 has produced as identification and
did/did not take an oath,
A N 4
Nofary Puhlic] State -of Florida
[NOTARY SEAL] 4 "PrintName:  [Swvecce( Sco7r7

€ Ywp3 lscnward wilemn amd
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THIS INSTRUMENT WAS PREPARED BY:
Cherles W. Edgar, III, Esq.
Greenberg, Traurig, HOffman,
Lipoff, Rosen & Quentel, P.A.
1601 Forum Place, Suite 307
West Palm Beach, Florida 23401
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DECLARATION OF
MASTER COVENANTS
FOR
ATLANTIC VIEW BEACH CLUB

THIS DECLARATION OF MASTER OOVENANTS is made this JJ’Jday of
September, 1989, by ATLANTIC VIEW BEACH CLUB, INC., & Florida
corporation, which declares hereby that “Atlantic View Beach
Club," as described in Article II hereof, 1s and shall be held,
transferred, sold, conveyed and occupied subject to the cove-

nants, restrictions, easements, charges and liens hereinafter set .

“forth. The initial portion of Atlantic View Beach Club is
described in Exhibit "A* attached hereto and made a part hereof.

ARTICLE I
DEFINITIONS

The following words when used in this Declaration (unless
the context shall prohibit) shall have the following meanings:

(a) “Architectural Control Committee™ or “Com-
mittee®” shall mean and refer to the committee of the Com-
munity Association responsible for performing the archi-
tectural review and approval functions set forth in Article
XI of this Declaration.

(b) "Articles” or "Articles of Incorporation” shall
‘mean and refer to the Articles of Incorporation of the
Association, as amended from time to time.

(c) “Assessments” shall mean anu refer to the
following forms of payment to the Association which are
required to be made by Owners, as provided by Article VI of
this Declaration: :

(1) “Capital Improvement Assessment” shall
wmean and refer to a charge against each Owner and his
Unit, representing a portion of the cost incurred by
the Association for the acquisition, 4{installation,
construction or replacement (8s distinguished from
repairs and maintenance) of any capital improvements
located or to be located on the Common Areas pursusnt
to the provisions of this Declaration.

(11) “General Assessment™ shall mean and refer
to & charge against oach Ouner and his Unit,
Tepresenting a portion of the total costs incurred by
the Association 1in ouning, maintaining, {improving,
repairing, replacing, insuring, managing and operating
the Common Areas;

(111) “Personal Assessment” shall mean and
refer to a charge against one or more Owners and their
Units, directly attributable to such Owner(s), equal
to the cost fncurred by the Association in connection
with the enforcement of this Declaration against such




Owner(s) and/or such Ownar(s) " or Member's
Permittea(s) failure to duly perform higs obligations
hareaunder; and )

(iv) “Special Amsassment® shall mesn or refer
to a charge against each Owner and his Unit
Tepresenting a portion of the costs incurred by the
Assoclation for specific purposes of a non-recurring
nature which are not 1in the nature of capital
improvements. -

(d) “Association® or "Community Association® shall
mean and refer to ATLANTIC VIEW BEACH CLUB COMMUNITY
ASSOCIATION, INC., a Florida corporation not for profit,

(e} "Atlantic View Beach Club® shall mean and refer
to all existing properties, and additions thereto, as are
now or hereafter made subject to thig Declaration, except
such as sare withdrawn from the provisions hereof in
accordance with the procedures set forth in this
Declaration.

(£f) “Board" or "Board of Directors” shall mean and
refer to the duly constituted Board of Directors of the
Association.

(g) "Building” shall mean ana refer to any building
located within Atlantic View Beach Club and containing
Units.

(h) "By-Laws" shall mean and refer to the By-Laws
of the Association, as amended from time to time.

(1) “Common Areas” shall mean and refer to the land
within Atlantic View Beach Club which is not (1) a Unit,
(11) common elements of a condominium, J{iii) common areas of
& Neighborhood Association, (1v) dedicated to the public, or
(v) dedicated to or owned by a governmental or quasi-
governmental body or public or private utility (including
cable television) company and, in sll case=, are declared to
be Common Areas as provided herein. As used herein, "Common
Areas™ shall also include any Improvment to the aforesaid
land including, without limitation, _rivate roadways and
signage located thereon or adjacent thereto, the ma‘n
gatehouse(s) for Atlantic View Beach Club, entry features,
swales and berms, structures, perimeter walls, street
1ights, basins and canals, 1f any, mangroves and similar
vegetated areas, drainage, pedestrian paths, dirrigation
systems, special grading, landscaping, signage or
improvments of common benefit to Atlantic View Beach Club
and located within the land constituting the Common Areas,
and Common Areas declared as such in 2 Supplemental
Declaration. In no event shall public or private utiliity
installations or systems located within the Common Areas be
deemed a part thereof uniess same are owned by the Community
Associatica or become {ts maintenance resonsibility by
contract or operation of lav, regardless of the ownership
thereof. The initial Common Areas are described in Exhibit
°B-1" attached hereto and made a part hereof.

It is spectifically contemplated that certaln arvteas
which are not and wi{ll not become a part of Atlantic View
Beach Club may ncrertheless become the naintenance, repair,
replacement and insurance responsibility of the Association,
unless the Declarant otherwise elects. Therefore, the
Declarant may from time to time dec'are such areas to be
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“Cor—dn Areas® hereunder for such purposes only and not for
thu purpose of requiring their ultimate conveyance to the
Association. Such Coamon Areas are deaignated as the "Areas
of Coammon Responsibility® herein end will be so designated
in any epplicable Supplemental Declaration. The 1initial
*Areas of Coamon Responaibility” are described or depicted
in Exhibit “"B-2" attached hereto and made a part hereof, By
80 designating such areas, thsa Declarant shall have
auto atically reserved all right, title and interest in and
to the Areas of Common Responsibility, free and clear of any
obligation to ever convey same to the Association or to
allow the Members of the Association to use them. The Aresas
of Common Responsibility may include, without limitation,
entry features adjacent to State Road A-1-A, upgrading of
landscaping along or within the right of way of State Road
A-1-A and any upgrading of lighting along public roadways
(including signage located therein), References herein to
the Commcn  Areas shall include the Areas of Common
Responsiblities unless specifically stated to the contrary
or unless the context othewise requires.

3) “Common Expenses”™ shall mean or refer to the
actual and estimated costs of ownership, maintenance,
management, operation, insurance, repair and replacement of
the Common Areas (including unpaid General Assessments,
Special Assessments, = Personsl Assessments and Capital
Iuprcvement Assessments and including those costs not paid
by the Owner responsible for payment); the costs of any and
all commonly metered utilities consumed in the operation of
the Common Areas and other commonly metered charges for the
Common Areas; costs of management and administration of the
Association, including, but not limited to, compensation
paid by the Association to managers, accountants, attorneys
and other employees: costs of all utilities, trash removal
services, gardening and other services benefitting the
Common Areas and all recrestional facilities thereon (if
any); the costs of any utilities provided to the Units but
billed, in bulk, to the. Community Association: costs of
fire, casualty and liability insurance, workmen's
compensation insurance, and other insurance covering or
connected with the Common Areas or the Associztion: costs of
bonding the members of the Board and the Management Company;
taxes paid by the Association, including veal property taxes.
for tha Common Areas, if any:; amour.s paid by the
Association for the discharge of any lien or encumbrance
levied against the Common Areas, or portions thereof;
payments of obligations under contracts binding on the
‘Association; and costs of any other item or items so
‘designated by, or in accordance with other expenses incurred
by, the Association for any reason whatsoever in connection
with the Crmmon Areas and/or for the benefit of the Owners.

(k) "Community Systems” shall mean and refer to any
and all cable television, telecommunication, security or
other 1lines, conduits, wires, amplifiers, towers, antennae
equipment, materials, instaliations and fixtures (including
those based on, containing or serving fruture technological
advances not now known) insta’led by the Declarant or

pursuant to any grant of easement or authority by the

Declarant within Atlantic View Beach Club and serving more
thin one Unit.

(1) “Declarant” shall mean and refer to ATLANTIC
VIEW BEACH CLUB, INC. a Florida corporation, its successors
and such of {ts assigns as to which the rights of the
Declarant hereunder are specifically assigned. The
Declarant mav assign all or a portio~ of its rights
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hereunder, or all or a portion of such rights in connection
with appropriats portions of Atlantic View Beach Club. 1In
the event of such a partial asasignment, the assignee shal.
not be deemed the Declarant, but may exercise such rights of
the Doclarant specifically assigned to dit. Any such
assignment may be made on a non-exclusive basis.

(m) "Daclaration* or “Master Declaration® shall
mean and refer to tnis instrument, as it may be smended from
time to time, T

(n) “Improvement® ghall mean and refer to all
structures or artificially created conditions and
appurtenances thereto of every type and kind located within
Atlantic View Beach Club, including, but not limited to,
Buildings, outbuildings, walkways, sprinkler pipes, roads,
driveways, parking areas, fencaes, screening walls, retaining
walls, seawalls, stairs, decks, landscaping, hedges,
windbreaks, plantings, planted trees and shrubs, poles,
signs and exterior airconditioning fixtures or equipment, if
any.

(o) "Management Company" shall mean the person,
firm or corporation employed by the Community Association
hereunder as its agent to assist in fulfilling or carrying

,out certain duties, powers or functions of the Community

Association in accordance with any written Agreement between
the Community Association and the Management Company.

(p} “"Member" shall mean and refer to any person or
entity holding a membership in the Community Association as
hereinafter provided {including, without limitation, the
Declarant). The votes of the Members shall be cast by their
respective Voting Members as provided 1in this Declaration
and in the Articles of Incorporation and By-Laws.

(q) "Member‘'s Permittees” suall mean and refer to
the family, invitees, licensees, lessees and sublessees of
any amember, and any other permitted occupants of a Unit
under the applicable declaration of condominfium or
declaration of covenants and restrictior:-.

(r) "Mortgage" shall mean and refer to any mortgage
“overing a Unit. The term “Mortgagr.e™ shall mean and refer
to the holder of such Mortgage. -

(s) “Neighborhood Association” shall mean any asso-
ciation created or to be created to administer specific por-
tions of Atlantic View Beach Club and common areas or ele-
ments lying within such portions pursuant to a declaration
of condominium or declaration of covenants and restrictions
encumbering such portions. '

(t) "Owner™ shall mean and refer to only the pergon
or persons or entity or entities, including the Declarant,
holding fee simple interests of record, to any Unit situated
within Atlantic View Beach Club, 4including Sellers under
executory contracts of sale, but excluding those having such
interests merely as security for the performance of an
obligatfon.

(u) "Supplemental Declaration® shall mear. and refer
to an instrument executed by the Declarant (or the Community
Association, 1f permitted by Article 11, Section 4 hereof}
and recorded in the Public Records for the purpose of adding
to Atlantic View Beach Club, withdrawing any portion(s)
thereof from the effect of this Declaration or designating a
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portion of Atlantic View Beach Club as a Common Area oI Area
of Common Responsibility hereunder.

(v) “ynit* shall mean and refer to (1) any unit in
a condominium located within Atlantic view Beach Club (i1)
any 4individual parcel of land within Atlantic View Beach
Club which is shown as an individual lot for development of
single family attached or detached non-condominium homes on
. the various site plans (or similar plans) or plats adopted
by the Declarant from time to time and (iii) any commercial
or other structure (other than one located within the. Common
Areas) that has bsen or may be erected on any parcel of land
within Atlantic View Beach Club, which land is designated by
the Declarant by recorded instrument to be subject to this
Declaration (and to the extent the Declarant is not the
owner thereof, then by the Declarant joined by the Owner
thareof). .

(w) “Wastewater Facilities" shall mean and refer to
_the wastewater treatment plant, equipment and lines serving
Atlantic View Beach Club which, in accordance with Article V
hereof, shall be Common Areas hereunder, except as otherwise
provided in said Article.

The foregoing definitions shall be applicable to this Declaration
and the Articles and By-Laws unless otherwise expressly provided

herein to the contxrary. All references in this instrument to
recording data refer to the Public Records of St. Lucie County,
Florida.

ARTICLE II

PROPERTY SUBJECT TO THIS DECLARATION;
SUPPLEMENTAL DECLARATIONS

Section 1. Legal Description. The initial. real property
which is and shall be held, transferred, sold, conveyed and occu-
pied subject to this Declaration 45 located in St. Lucie County,
Florida, is more particularly described in Exhibit “A" hereto and
shall initially constitute Atlantic View Beach Club. To the
extent all or eny portion thereof is not owned by the Declarant,
the respective Ouners thereof shall have joined in this Declara-
tion for the purpose of subjecting that portion of Atlantic View
Beach Club owned by each Gf them to this Declaration. .

Section 2. Supplements. The Daclarant may from time to
time bring other land under the provisions of this Daclaration by
recorded .Supplemental Declaration (which shall not require the
consent of the Owners or the Community Association) and thereby
add to Atlantic View Beach Club. It is the present intention of
the Declarant that all real property within the general “"Atlantic
View Beach Club" development owned by the Declarant ox its
affiliates shall aventually be made a part of Atlantic View Beach
Club (as more narrowly defined herein), but the foregoing shall
not limit the ability to subject additional 1lands hereto.
Nothing in +this Declaration shall, however, obligate the
Declarant to add to the initial portion of Atlantic View Beach
Club or to develop future portions of Atlantic View Beach Club
under a comman scheme, nor to prohibit the Declarant f£from
rezoning and changing the development plans with respect to such
future portions. All Owners, by acceptance of a deed to or other
conveyance of their Units, thereby automatically consent to any
such rezoning, change, addition or deletion theretofore or there-
after made by the Declarant and shall evidence such consent in
writing 41f requested to do so by the Declarant at any tine
(provided, however, that the refusal to give such written consent
shall not obviate the general and automatic effect of this
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rrvovision). With respect to property not owned by the Declavant
and its affilistes, the Declarant shall have the right to impoee
(and retain for its own account) fees for the privilege <t
allowing such other proparty to be madae subject to this
Declaration as eforesaid.

Section 3. Withdrawal. The Declarent reserves the right
to amend this Declaration unilaterally at any time, without prior
r tica and without tha conseat of any person or eantity, for the
purpose of removing certain portions of Atlantic View Beach Club
then owned by the Declarant or its affiliates or tha Association
from the provisions of this Declaration to the extent included
originally in error or as a result of any changes whatsoever in
the plans for Atlantic View Beach Club desired to be effected by
the Declarant; provided, howaver, that such withdrawal 18 not
unequivocably contrary to the overall, uniform scheme of
development for Atlantic View Beach Club.

Section 4. Common Areas. In the event of any doubt, con-
flict or dispute as to whether any portion of Atlantic View Beach
Club 1is or 1s not a Common Area (or Area of Common
Responsibility) under this Declaration or a common area/element
of a Neighborhood Association, the Declarant may, without the
consent of the Community Association or the Owners, record in the
Public Records a Supplemental Declaration resolving such issue
and such Supplemental Declaration shall be dispositive and
binding. After the Declarant no longer owns .any portion of
Atlantic View Beach Club, the Community Association may, without
the consent of the Owners, record the aforesaid Supplemental
Declaration which shall have the same dispositive and binding
effect, and also may, by Supplemental Declaration, designate
additional Areas of Common Responsibility. Notwithstanding the
foreqoing, no Supplemental Declaration may change the common
elements >f a condominium.

ARTICLE IIX

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION; 1NTERPRETATION

Section 1. Membership. Every perse~ or entity who/which
is an Owner, including the Declarant, shall be a Member of the
Community Asscciation, which may also have a class. of membership
comrosed of other ‘users of the Wastewa‘er Facilities. Notwith-
standing the foregoing, any such person or entity who xerely
rolds record ownership as security for the performance of an
obligation shall not be a Member of the Community Association.

Section 2. Voting Rights. The Community Association shall
have the classes of membership provided for in the Articles, tlre
votes cf the individual Members of each such class to be cast by
their respective Voting Members, as also provided in the Articles
of Incorporatioa.

Section 3. General Matters. Except when specifically
provided to the contrary, when reference i1is made 41in this
Declaration, or in the Articles, By-Laws, Rules and Regulations,
management contracts or otharwise, to » majority or specific
percentage of Members, such referance shall be deemed to be
Teference to a majority or specific percentage of the - otes o:
the Members which are or may be cast by their respective Voting
Members present at a duly constituted meeting thereof (J.e., ons
for which proper notice has been given and at which a gquorum has
been attaired) =a.:d not of the Members themselves or their
Units.
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Section 4, Interpretation. Except when made in accordence
“ith Article XV, section 13 hereof, the provisiona of thtn
Declaration as well as those of the Articles, " By-Laws and dany
rules and regulations of the Community Association shall bae
interpreted by the Board of Directors. Any such interpretation
of tha Board which 1s rendercd in good faith shall be final,
binding and conclusive 1f the Board receives a written opinion of
legal counsel to the Community Association, or the counsael hsving
d: ifted this Declaration or other applicable document, that the
interpretation is not unreasonable, which opinion may be rendered
before or after the interpretation is adopted by the Board.
Notwithstanding eny rule of law to the contrary, the provisions
of this Declaration and the Articles, By-Laws and the rules and
regulations of the Association shall be liberally construed so as
to effectuate the purposes herein expregssed with respect to the
efficient operation of the Association and Atlantic View Beach
Club, the preservation of the value of the Units and the
protection of the Declarant's activities herein contemplated.

-

ARTICLE IV

COMMON AREAS AND CERTAIN EASEMENTS -

Section 1. Ownership. The Common Areas are hereby dedi-
cated to the joint and several use, in common, of the Declarant
and the other Owners of the Units that may from time to tima
constitute part of Atlantic View Beach Club, in the manner spec-
ified in this Declaration, and all of the Declarant's, and such
Ouners', Member's Permitees, all as provided and regulated herein
or otherwise by the Community Association (subject to applicable
exemptions therefrcm 1in favor of the UDeclarant). When all
Improvments proposed by the Declarant to be constructed within
Atlantic View Beach Club have been completed and conveyed to the
Owners, or sooner at the Declarant's option exercisable from time
to time as to any portion or all of the Common Areas, the Decla-
rant, or its applicable assignee, shall convey and transfer (or
cause to be conveyed and transferred) the record fee simple title
to the Common Areas (except the Areas of Common Responsibility)
to the Community Association, and the Community Association shall
be deemed to have automatically accepted sucl conveyance, holding
title for the Members ag stated 1in the preceding sentence.
Beginning wupon the date these covenants are recorded, the
Commi'Afity Association shall be responsibla for the maintenance of

all Common Areas (whether or not conveyed or to be conveyed to:

the Community Association) in a continuous and satisfactory
manner without cost to the general taxpayers of St. Lucle
County. It 4s intended that all veal estate taxes assessed
against that portion of the Common Areas _owned or to ba owned by
the Community-Association shall be (or have been, based upon the
purchase prices cf the Units already having taken into account
their proport'onate shares of values of the Common Arec<)
proportionally assessed 2gainst and payable as part of the taxes
on the Units within Atlantic View Beach Club. However, 1in the
event that, notwithstanding the foregoing, any such taxes are
assessed directly against the Common Areas, the Community
Assoclation shall be responsible for the payment (subject to
protest or appeal before or fter payment) of same, 1including
taxes on any Improvments and any personal property thereon
accruing from and after the date this Declaration 1s recorded,
and such taxes shall be prorated between tha Declarant (or the
then Declarant-affiliated Owner thereof) and the Community
Associacion as of the date of such recordation.

The Declarant and 1its affiliates shall have the right from

time to time to enter upon the Common Areas and other portions of
Atlantic View Beach Club (including, w’thout limitation, common
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av: .g8/elements of Neighborhood Associations) for the purpose of
tnu installation, construction, reconatruction, repair, replace-
ment, operation, expansicn end/or alteration of ahy Improvmants
or facilities on the Common Aress or elsevhare in Atlantic View
Beach Club that the Declarant and its affi{liates, as appropriate,
elect to effect, and the Declarent ond its affiliates shall have
the right to use the Common Areas for offices, wales, displays
and eigng during the period of construotion and sale of any - of
the land owned by the Declarant and i1its affilistes within
Atlantic View Beach Club. All of the foregoing shall apply
notwithstanding the fact that the Community Associstion holds
title to the applicable Common Areas as of any relevant tima.

Section 2. Essements. Each Member of the Community Asso-
ciation, and each Member's Permittee, shall have a permanent and
perpatual non-exclusive easement for the use and enjoymant of all
Common Areas in common with all other such Members and Member's
Permittecs, their tenants, agents and invitees.

All such Owners*' and Member's Permittees’ rights of use and
enjoyment are subject to the following:

favor of all Neighborhood Associations and their members,
provided, however, that this subsection shall not in ftself
be deemed to grant any easements or use rights which are not
specifically granted elsewhera heretin or in any other docgf
ments to which Atlantic View Beach Club are now or hereaftér
made subiect.

{(b) Easements in favor of the Community Association
over and upon the sodded and/or landscaped envelopes around
the building areas of the common elements or common areas of
the Neighborhood Association subject to this Declaration to
€ut and maintain any such sodded or landscaped areas.

(c) The right and duty of the Coamunity Association
to levy Assessments against each Unit for the purpose of
maintaining the Common Areas and facilities in compliance
with the provisions of this Declaration and with the
restrictions on any plats of portions of Atlantic View Beach
Club from time to time recorded.

(d) The right of the Community Association to sus-—
pPend the right of a_ Member and hig Member's Permittees to

and common facilities for any period during which any appli-
cable Assessment remains unpaid: and for a2 period not to
exceed sixty (60) days for any infraction of the rules and
regulations of the Community Association.

(e) The right of the Community Association t.

(f) The right of <l Community Ascociation to adopt
2t any time and from time to time and enforce sny rules and
regulations governing the use of the Common Aress anc all
facilities at any time situated thereon, including the
Tight to fine Members as elsewhere provided herein. Any
rule and/or regulation so cdopted by the Community Associs-
tion shall apply until rescinded or modified as 1if original-
ly set forth at length in this Declaration.
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tg) The right of the Community Association, ov an
affirmative vote or written consent of at least 66 2/3% of
the votes entitled to ba cast on behalf of the Mambers (1 a
duly constituted meeting thereof, to dedicate portions of
the Common Arxeas to a Neighborhood Agsociation or a public
or quaai-public agency, community developament district or
similar entity under such terms as the Community Association
deems appropriate and, by majority vote of tha Board of
Directors of the Community Association, to contract with St.
Lucie County end community development and special- texing
districts for 1lighting, roads, irrigation, recreationsl or
other services ‘deemed appropriate by the Comsmunity
Association (to which such creatior. or contract all Members
hereby consent).

(h) Anything to the contrary ‘n this Declaration
notwithstanding, the Declarant shall have the right to per-
mit persons other than Members to use the Common Areas and
any recreational facilities that may be constructed thereon
under such terms as the Declarant, 1its successors and
assigns, may from time to time desire without Interference
from the Community Association.

(1) The right of the Declarant and the Community
Association to have, reserve, grant and use g(general
("blanket”) and specific easements ovar, under and through
the Common Areas. ’

(3) The right of the Community Association to
acquire by purchase, lease or otherwise, one or more Units
for occupancy by its employees or independent contractors.

(k) The right of the Community Association to take
such other actions which the Board of Directors shall deem
advisable with respect to Atlantic View Beach Club to the
extent permitted hereunder or under law.

Section 3. Easements Appurtenant. The easements provided
in Section 2 shall be appurtenant to and shall pass with the
title to each Unit, subject to automatic divestment as to any
areas withdrawn from Atlantic View Beach Club as provided in this
Declaration.

Section 4. Maintenance. The Cowmunity Association shall
at <11 times maintain in good repair, oparate, manage and ‘nsure,
and shall replace as often as necessary, the Common Areas
(including, without limitation, Areas of Common Responsibility),
any and all Improvments situated on the Common Areas (upon
completion of construction by tho Declarant or its affiliates, 1f
applicable), including, but not limited to, all recreationnl
facilities and swimming pools, landscaping, paving, drainage
structuscs, private roads, waterfront walkways, seawalks
bulkheads and rip rap, 1f any, street 1ighting fixtures and
appurtenances, sidewalks, but nct public utilities (to the extent
same have not been made Common Areas), all such work to be done
as ordered by the Bcard of Directors of the Community
Association. Maintenance of street lighting fixtures within the
Common Areas shall be performad by the Community Association, and
such maintenance shall include snd extend to payment for elec-—
tricity consumed 1in their 1llumination. Without limi<ing thc
generality of the foregoing, the Community Association shall
assume all of the Declarant's, its affiliates' (and 1ts and their
predecessors’) responsibility to St. Lucie County and any other
governmental or cuati-governmental agency or authority of any
kind with respect to the Common Areas, including, dut not limited
to, roads, drainage systems and bulkheads and public beach access
casements, and shall i{ndemnify the Declarant and 1its affiliates
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end hol* the Declarant and {ts affiliates harmless with respect
thereio.

All work pursuant to this Section 4 and all axponses &
hereunder or otherwise allocated to the Community Association 0
shall be patd for by the Comrunity Association through B
Assessments imposed i1in accordance herewith. The Community
Association, on behalf of itself and/or all or appropriate .
‘rlghbor 100d Associations, s.all have the power to incur, by way :
<< contract or otherwisa, expenses general to all or applicable 1%
portiona of Atlantic View Beach Club, &and the Community 3
Association shall then have the power to allocate portions of
«uch expenses among the Comaunity Associstion and/or the
Neighborhood Associations, based on such formula ag may be
adcpted by the Community Association or as otherwise provided 1in Bt
this Declaration. The portion so allocated to the Community - L
Association or any Neighborhood Association shall be deemed a
Conmon Expense thereof, collectible through its own
assessments. No Member may waive or otherwise escape liability
for the Assessments for such maintenance by non-use (either vol-
untary or involuntary) of the Common Areas or abandonment of his
right to use the Common Areas.

{

The Community Association shall have the right to employ or ;
contract vith a Management Company (which may be an affiliate of e
the Declarant) to perform all or any part of the duties and ;
respcnsibilities of the Community Association. . R

Section S. Compliance with Permits and Development g,
Orders. The Community Assoclation and each Neighborhood
Association shall comply with, and operate Atlantic View Beach
Club in accordance with, each and every term and <ondition of the
development orders, site plan approvals, permit(s), -
authorizations and other approvals d1ssued therefor, the :
application(s) for such approval and all applicable 1laws,
ordinances, rules and regulations including, without limitation,
zoning ordinances, now or hereafter ente.ed into by the
Declarant. wWithout limiting the generality of the foregoing, the
Community Association and each Neighborhood Associaton shall
assume all of the Declarant's and its affiliates responsibility
to St. Lucie County and its governmental and quari-governmental 3
departments and authorities and North #Hutchinson Services with
respect to the Common Areas, Wastewater Facilities and other
utilities serving Atlantic View Beach Club and shall fully
indemnify und hold the Declarant and its affilictes harmless with
respect thereto. 1In the event that the powers and duties set
forth 1in this Master Declaration conflict with sny such permits, -
applications, development orders or zoning ordinances, the
provisions of such permits, applications, development orders cr
zoning ordinances will control without requiring an amendment to
this Master Declaration.

Section 6. Utility and Community Systems Easements. The
Declarant and its designees shall have a perpetual easement over, ‘4
upon and under the Common Areas and the unimproved portions of il
the Units for the installation, operation, maintenance, repair, L
replacement, alteration and extension of Community Systems and A
such utility and other systems as the Declarant shall deem appro- D
priate to have located within Atlantic View Beach Club.

Cection 7. Public Easements. Fire, police, health and
sanitatfon and other public service personnel and vehicles shall
have a permanent and pernetual easement for ingress and egress
over and across the Commen Areas, but only in the performance of
their respective duties.
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The Community Association shall also maintain, and shall not
unreasonably obstruct, any essemants required by governmental
authorities for public access to baach areas.

Section 8. Title to Areas of Coamon Responsibility. In
the event that any property Is declared to be an Area of Common
Respongiblity, title to such property shall remain vested in the
owner(s) thereof from time to time and such propexty may be
conveyed, enc.mbered, leased or otherwise deslt with by auch
owners(e) in {ts/their sole discretion end without the Joinder or
consent of the Coammunity Asgociation. In the event that such
owner(s) constructs any Improvments to the applicable property
which, as evidenced by written notica to the Community
Association, 1s no longer to be maintained by the Community
Association, then both the right and duty of the Coamunity
Association to perform such maintenance shall cease and ter-
minate.

Section 9. Community Association's Right of Entry. The
Community Association shall have an easement and right of entry
on and in each Unit and Neighborhood Association common
area/element during reasonable hours (and with at lesst twenty-
four (24) hours prior notice to the applicable occupant, except
in cases of emergency) for the purpose of correcting (by removal,
repair or otherwise) any violation of this Declaration or of the
rules and regulations of the Community Association.

Section 10. Community Systems. In light of the economics
and mutual benefits intended to be achieved by providing
Community Systems, all Unit Owners shall be bound by any
agrecment entered into by the Community Association for the
provision of Community Systems. The Declarant shall have the
right, bnat not the obligation, to convey, transfer, sell or
assign all or any portion of the Community Systems located within
Atlantic View Beach Club, or all or any portion of the rights,
duties or obligations with respect thereto to the Community
Association, the Neighbocrhood Arsociations or any other person or
entity (including an Owner, as to any portion of-a Community
System located in his Unit). If and wher any of the aforesaid
entities receives such a conveyance, sale, transfer cr assign-
ment. such entity shall automatically be deemed vested with such
Tights of the Declarant with regard thereto as are assigned by
the Declarant in connection therewith: provided, however, that 1f
the Community Association 1s the applicable eantity, then any
Community Systems or portions thereof shall be deemed Common
Areas hereunder and the Community Association's rights, duties
and obligations with respect thereto shall be the same as those
applicable to other Common Areas unless otherwise provided by the
Declarant. Any conveyance, transfer, sale or assignment made by
the Declarant pursuant to this Section (1) may be made with or
wvithout consideration, (41) shall not require tha consent or
apprcval of the Community Association, the Neighborhood
Association(s) or any Owner and (111{) 1f made to the Coamunity
Association, shall be deemed to have been automatically accepted
(with all rights. dutles, obligations and liabilities with
respect thereto bteing deemed to have been avtomatically assumed).

WITH RESPECT TO COMMUNITY SYSTEMS, ALL PERSONS ARE REFERRED
TO ARTICLE XV, SECTION 18 HEREOF, WHICH SHALL AT ALL TIMES APZLY
TO THIS SECTION.

- N
et

SSips A,




TR

T

ARTICLE V

WASTEWATER FACILITIES

Section 1. Description of Facilities. As ‘provided 1n
Article I, Section (w) hereof, the Wastawater Facilities consist
of the plant, equipment and certain lines providing. wastewater
treatment service to Atlantic Viaw Beach Club; provided, however,
that any such 1lines or equipment located at the point of
connection or within any Building administered by a Neighborhood
Association shall not be deemed part of the Wastewater Facilities
but, rather, shall be owned and/or edminietered by the applicable
Neighborhood Association.

Section 2. Ownership and Operation. . The Wastewator
Facilities shall be part of the Common Areas and shall be
operated 8s such in accordance with the provisions of this
Declaration. It 1is expressly declared that the Wastewater
Facilities may also be used to provide service to properties not
within Atlantic View Beach Club as long as the owners of such
properties or an association thereof are a Class C Member of the
Community Association. The Class C Members will contribute to
the maintenance, repair and replacement of the Wastewater
Facilities through Assessments Jlevied against such Class C
Members by the Association.

All lines and equipment located at the point of connection
with zny Building or within &ny Building administexed by a
Neighborhood Association shall be the maintenance, repair and
replacement responsibility of the applicable Neighborhood
Association, but such activities shall be conducted at all times
in coordination with the Community Association's operations of
the Wastewater Facilities and so that they shall be neither
damaged or 1interfered with. In the event that a Neighborhood
Assoclation fails to properly maintain, repair and/or replace the
Hastewater lines and equipment owned snd/or administered by it
and such failure continues for a period of ten (10) days after
the Community Association gives notice of same to the
Neighborhood Association, the Community Association may enter
onto the common areas/elements of the Neighborhood Association
and enter into sany Building administered by the Neighborhood
Association, perform all necessary waintenance,~ repair and/or
replacement work on the 1lines and equipment thereon and may
thereafter levy a Special Assessiment against all of the Units for
the cost of doing so, plus an acuinistrative surcharge not to
exceed thirty-five percent (35%) of the aforesaid costs. The ten
(10) day notice period shall not apply 1in situvations where
immediate action 1is necessary in order to protect the Wastewater
Facilities, the Common Aress, or any Units.

Section 3. Expenses. All costs attributable to the
op~ratian, maintenance, repair, replacement snd insurance af the
Wzstewater Facilities shall be Common Expenses herounder, subject
to supplementation by wvirtue of payments wmade by users of Tt
Wastewater Facilities who sre Class C members of the Community
Association. In the event that & separate not for profit
corporation owns «nd operates the Wastewater Facilities and the
Community Association 1s a member thereof, the charges and
assessments imposed by such corporation may be treated as Common
Expenses hereunder of, in the alternsative, the Cogx nivy
Association may act as the collection agent for same pursuant to
this Declaration, 1in either case as either agreed to by the
Community Association or provided in the documents governing the
separate ccrporation.
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ARTICLE VI

COVENANT FOR HMAINTENANCE ASSESSMENTS

Section 1. (Creation of the Lien and Parsonal Obligation
for Assessments. Except 88 provided elsewhore herein, the Decla-

g
f
!

rant (and each party joining in this Declaration or in any sup-
plemantal declaration), for each Unit owned by it (or them)
wit in Atlentic View Beach Clud, hereby, respectively. covenant
and agree, and each Owner of any Unit by acceptance of a deed or
other conveyance thaereof, whether or noc it shall be so expressed
in any such deed or other conveyance, shall be daeemed to covenant
and agree, to pay to the Community Association General
Assessments for the maintenance, operation, management and
insurance of the Common Areas (including, without limitation,
Areas of Common Responsibility) and the Community Association as
provided herein, 1including such reasonable reserves as the
Community Association may deem necessary, and Capital
Improvement, Special and Personal Assessments as also provided
herein, all such Assessments to be fixed, established and col-
lected from time to time as hereinafter provided. All
Assessments, together with late charges, 1interest and costs of
collection thereof as hereinafter provided, shall be a charge on
the land and shall be a continuing lien upon the property against
which each such Assessment is made. Each such sessment, toge-
ther with late charges, interest and costs of collection thereof
us Lereinafter provided, shall also be the personal obligation of
all Owner(s) of such property from time to time.

Furthermore, each Owner of any Unit by acceptance of a deed
therefor or other conveyance thereof, whether or not it shall be
so expressed in any such deed or cther conveyance, shall be
deemed to have assigned all rents, issues and profits (the
"Collateral Assignment of Rents") on each such Unit to the
Community Association, which Collateral Assignment of Rents shall
be effective immediately and become atsolute upon a default under
the covenant to pay assessments contained herein, at which time
the Community Association may exercise its rights thezeunder.

Section 2. Equal Rate of Assessment. General Assessments,
Capital Improvement Assessments and Special A<sessments shall be
allocated and assessed among the Units equally.

Section 3, Purpose of Assessments. The Assessments levied

by the Community Association shall be used o pay Common Expei.ses

and generally, promote, in the reasonable opinion of the Board,
the recreational opportunities of the Members of the Community

" Association and their Member's Permittees, to dimprove and

maintain the Common Areas {including, without limitation, Areas
of Common Responsibility) and to Pay such other obligations of
the Comminity Association as may be imposed hereby or otherwise
become binding ipon the Community Assocfation and for such othe-
purposes as are provided for ir this Declaration.

Section 4. Capital Improvements. Funds 1in excess of the
lesser of (1) $50,000 or (ii) 10% of the then-current operating
budget of th- Association, 1in any one case, which are necessary
for the addition or replacemant of capftal improvments (as
distinguished from repairs and maintenance) relating to the Com-
mon Areas and which have not previously been collectcd as
rescrves or are otherwise available to the Coammunity Association
may be levied as Capital Improvement Assessments by the Community
Association upon affirmative votre or written consent of at least
tvo-thirds (2/3rds) of the votes entitled c¢o be cast by the
Members at a duly constituted meeting thereof. It is the intent
of this Section that any capital improvements having a cost of
less  than  the aforesaid amount be paid for by General
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A-~cessments, with an appropriste sdjustment to the budget of tha
Jcmmunity Association and thae Assessments levied thereunder to be
nade, 1f necessary or a Special Assessmant to be levied pursua:i
to Section 12 of this Article. In determining whether the
aforesaid vote is required, the costs of maintaining the capital
{mprovemaent in question shall nnt be included.

Section S, Date of Commencement of General Assesssants:
Dv _Dates. The Geners. Assescmants provided for in this Article
shall commence on the first day of the month next following the
recordation of these covenants and sholl be applicable through
December 31 of such year. Each subsequent General Assessment
shall be imposaed for the year beginning January 1 and ending
December 31.

The General Assessments shall be payable 1in advence in
monthly or quarterly installments as determined by the Board of
Directors. The General Assessment amount (and applicable
installments) may be changed at any time by the Board from that
originally stipulated or from any other General Assessmant that
is in the future adopted. The original General Assecsment for
any year shall be levied for the calendar year (to be recon-
sidered and smended, if necessary, as often as the Board deems to
be appropriate), but the amount of any revised General Assessment
to be levied during sny period shorter than a full calendar year
shall be 1in proportion to the number of months (or other appro-
priate installment periods) remaining in such calendar year.

The due date of any Special Assessment or Capital Improve-
ment or Personal Assessment shall be fixed 1ia the Board or
Association resolution authorizing such Assessment.

Section 6. Duties of the Board of Directors. The Board of
Directors shall fix the date of commencement and the amount of
the General Assessment against each Unit for each year, to the
extent practicable, at least thirty (30) days in advance of such
year, and shall, at that time, prepare a .oster of the Units, the
Owners thereof and General Assessments applicable thereto, which
shall be kept in the office of the Community Association and
shall be open to inspection by any Member.

Written notice of the applicable General Assessment shall
thereupon be scnt to every Member subject thereto fifteen (15)
days prior to the date the first payment at the then-established
Assessment rate 1is due. In the event notice of changes ir. the
General Assessment for a new period 1is not given, the General
Assessment amount payable shall continue to be the same as the
amount payable for the previous period, until changed in the
wmanner provided for herein.

The Communit, Association shall upon demand at any time
furnish (0 a1y Member 1liable for any type of Assessment a
certificate 1in writing signed by an officer of the Community
Association setting forth whether such Assessment has been paid
3s to any particular Unit. Such certificate shall be conclusive
evidence of payment oOf such Assessment to the Community
Association therein stated to have becna paid.

Section 7. Effect of Non-Payment of Assessment; the
Personal Gbligation: the Lien: Remedies of the Associatico. If
any instsllment of a General Assessment is not paid on the dates
when due (being the date specified by the Board from time to
time), or 1f any other type of Assessment is not paid wvhen due,
then such Assessment (or <c¢he applicable installment thereof)
shall become delinquent and shall, together with iate charges,
interest and the costs of collection thereof as hereinafter Pro-
vided, thereupon become a continuing lien on the appropriate
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Unit, which shall bind such Unit in the hands of the then Owner,
his heirs, pereonal representatives, succassors and assigns and
shall likewise entitle the Association to exercise it~ xights
under the Collateral Assignment of Rents. Except as provided in
Section 8 of this Article, the personal obligation of the then
Owner to pay such Assessment shall pass to his successors {n
interest and recourse msy be had against either or both.

The "following provisions shall apply to eny Assaéssment or
installment thereof (as applicabtle, a “Payment®™) which 1ie not
poaid whan dua: _

(a) Any Payment not made within ten (10) days of
the date same 1s due shall be subject to a single lcte
charge of five percent (S%) of the Payment;

(b) Any Payment which is not made within twenty
(20) days of the date same as due shall bear interest at a
rate equal to the lesser of (1) eighteen percent (18%) per
annum or (11) the maximum rate allowed by law, such interest
to run from the original due date to the date Payment
(including a1l interest and late chargec thereon) 18 made;
and .

(c) If any Payment is not made within thirty (30)
days of the date same is due, the Association wmay, by
written notice to the applicable Owner, accelerate the next
twelve (12) months' insta.lments of General Assessments,
which shall be f{mmediately due and payable upon receipt of

- such notice and shall bear interest as provided in
subsaction (b)), above.

In the case of an acceleration of the next twelve (12)
months’ of installments, each installment so accelerated shall be
deemed, initially, equal to the amount of the then most current
delinquent installment, provided that if any such installment so
accelerated would have been grecter in amount by reason of*a
subsequent increase in the applicable budget, the Owner ©of the
Unit whose installments were so accelerated shall continue to Lbe
liable for the balance due and payable by reason of suchk an 1in-
crease and a Personal Assessment aqainst such Unit shall be
levied by the Community Association for such purpose.

In the event of the nonpaymer: of any Assessments hereunder,
the Association, at 1its optior., may bring an action st law
against the Owner personally obligated to pay the same and/or may
record sand enforce a claim of the lien provided for herein
against Unit on which the Assessments (and other charges and
interest) are unpaid and may proceed to foreclose that 1lien
against such Unit as well as to exercise its rights under the
Collateral Assignment of Rents provided for herein.

In addition to the rights of collection of As.cSSments
stated in this Section, &sny and all persons acquiring the title
to or the interest in a Unit as to which the Assessment i3 delin-
quent shall not be entitled to the occupancy of such Uni{t or the
right to rent same to others avr the enjoyment of the Common Areas
(except for access and oarkingj until such time as all unpaid and
delinquent Assessments due and owing trom the selling Owner have
been fully paid, 2nd no sale or other disposition of Unitr Z1dl_
te permitted until an estoppel letter is received from the
Commuriity Association acknowledging payment i1in full of all
Assessments and other sums due: provided, however, that the
provisions of this sentence shall not be applicable to the
mortgagees and purchasers contemplated by Section 8 of this
Article.
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Unless delegated to a Neighborhood Association by tha Coa-
munity Associstion, 1t shsll be the lagal duty and responsibitity
of the Community Association to enforce payment of tha Aus.asg-
ments hereunder, but the Board of Directors shall have the power
to deloy collection actions, waive late charges and/or interest
and otherwise settle claims for ' Assessments, all {in 4tg
reasonsble judgment. Failure of a collecting entity to send or
deliver bills or notices of Assessments shall not, howaver,
relieve Owners from their chligations hercunder .

All Assessments, late charges, interest, penalties, Yines,
attorneys® fees and other suns provided for herein shall accrue
to the benefit of the Community Associuation.

The Community Association shall have such other remedies for
collection and enforcement of Assessments as may be permitted by
applicable lav. All remedies are intended to be, and shall be,
cumulative,

Section 8. Subordination of the Lien. The 1lien "0f the
Assessments and the Collateral Assignment of Rents provided for
in this Article shall be subordinate to real property tax liens
and to the 1lien of any first Mortgage recorded prior to re-
cordation of a claim of lien, which Mortgage encumbers any Unit
and 1is in favor of any bona fide lender generally recognized as
an institutional—type lender and is now or hereafter placed upon
a portion of Atlantic View Beach Club subject to Assessment;
provided, however, that any such Mortgagee when 1in possession or
4ny receiver, and in the event of a foreclosure, any purchaser at
a8 foreclosure sale, and any such Mortgagee acquiring a deed in
lieu of foreclosure, and all persons claiming by, through or
under any such purchaser or such Morigagee, shall hold title
subject to the liability and lien of any Assessment coming due
aiter such foreclosure (or conveyance in lieu of foreclosure).
Any unpaid Assessment which cannot be collected as a lien against
any Unit by reason cf the provisions of this Section shall be
deemed to be an Assessment divided awong, payadble by and a lien
against all Units as provided in Section 1 of this Article, in-
cluding the Unit as to which the foreclosure (or conveyance in
lieu of foreclosure) took place. Liens and Collateral
Assigaments of Rents for Assessment uandn— this Article shall be
superior to liens and collateral assignments of rents for assess-
ments of the Neighborhood Associations. In the event only a por-
tfon of the Assessments of the Crununity Association and a
Neighborhood Associations are collected by one collective entity,
the amount collected shall be applied first to Assessments of the
Community Association and the balance, 1f any, shall then be paid
to such Neighborhood Associatfion.

Section 9. Collection of Assessments. Assessments levied
pursrant hereis shall be collected in the manner establighed
pursuant tce Article XIV of this Yeclaration. In the event that
3t any time saild manner provides for collection of Assessments
levied pursuant hereto by an entity other than thre Community
Association, such being the case as of the date of <this
Declaration, all references herein to collection (but not neces-
sarily e-forcement) by the Community Association shall be deemed
to refer to the other entity performing such collection duties
and the obligations of Owners to pay Assessments shall te satir -
fied by making such paymants to the applicable collecti..g entity.

Section 10. Effect on the Declarant. Notwithstanding any
provision that may be contained to the contrary 1. this
instrument, for so iong as the ODeclarant (or any of 1:ts
affiliates) is the owner of any Unit within Atlantic View Beach
Club, the Declarant shall have the option, in 1ts sole
discretion, to (1) pay Assessments or the Units ownad by 1t, (141)
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pay Assessments only on certain designated Units (e.g., those
under construction or those Units for which a certificate of
occupancy has been issued) or (11{) not pay Assessments oO— any
Units and 4in lieu thereof fund any resulting deficit in thae
Associstion's operating expenses not produced by Assassmants and
othar income receiveble (vs. received) from Owners other than the
Declarant. The deficit to be paid under option (4144), ‘above,
shall be the difference between (1) actual operating expenses of
the Community Assoc ation (exclusive of capital improvement costs
and reserves) and (11) the sum of cll monies receivable by the
Communi ty Association (including, without limitaticn,
Asgessments, interaest, late charges, fines and incidental income)
and any surplus carrfed forward from the preceding year(s). The
Declsarant may from time to time change the option stated above
under which the Declarant 1sg making payments to the Community
Association by written notice to such effect to the Community
Association. If the Declarant at any time elects option (11)
above, 1t shall not be deemed to have elected option (114) as to
the Units which are not designated under option (11). Wwhen all
Units within Atlantic View Beach Club are sold and conveyed to
purchasers, neither the Declarant, nor {ts affiliates, shall have
further 1liability of any kind to the Community Association for
the payment of Assessments, deficits or contributions. In no
event shall the Declarant ever be obligated to pay a Personal
Assessment.

Section 11. Association Funds. The portion, if any, of
General Assessments collected by the Community Association for
Teserves for future expenses shall be held by the Community
Association and may be invested in interest bearing accounts or
in certificates of deposit or other like instruments or accounts
available at barks or savings and loan institutions, the deposits
of which are insured by an agency of the United States.

Section 12. Special Assessments. In the event that the
Board of Directors determines that it is necessary for the Com-
munity Association to obtain funds for a specific purpose(s)
which 1s of a non-recurring nature, for which no reserve funds
have been collected or allocated, and which 1z not the appro-
priaste subject of a Capital Improvement Assessment, then the
Board of Directors may levy a Special Assessment for such pur-
pose. Such Special Assessment may, 1in the discretion of the
Board of Directors, be payable in one lump sum or in appropriate
installments; provided, hovever, trat the Board of Directors
snall use reasonable efforts to fur.t an expense for which a
Special Assessment would otherwise be levied by changing the
Association's budget and, therefore, the General Assessments.

Section 13. Personal Assessments. Members causing damage
to any portion of the Common Areas (including, without
limitation, »2reas of Common Responsibility) as a result of
misuse, niegligence, faflure to maintain or otherwise shall be
directly 1iable to the Community Association and a Peuiscnal
Assessment may be levied therefor against such Member(s). Such
Personal Assessments shall be subject to all of the provisicns
hereof relating to other assessments, including, but not limited
to. the lien, Collateral Assignment of Rents and foreclosure
procedures. A Member shall be liable a. aforesaid for damages
caused by his Member's Parmittee.

Section 14. Collection of Fees for Other Services. The
Community Association is empowered to J4ct as a collection aqent
for charges which are common to all or most Unit Owners,
including, without limitation, caule television charges which are
billed directly to the Community Association, but shall not bec
deemed a Common Expense. Such fees shall be remitted to the
Community Association by the Unit Owncrs. togetter with the
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Assessments, and then paild by the Community Association to the
‘appropriate service provider. Such psyments, however, shall
continue to be the responaibility of the Unit Ownars ond ttre
Community Association shall not be liable to the sarvice provider
for the payment of samea nor shall the Community Association bae
liable to the Unit Owners for the parformance of the sexvice(s)
for which 1t collects payments.

ARTICLE VI

ENFORCEMENT OF DECLARATION AND
RULES AND REGULATIONS

Section 1. Compliance by Members. Every . Mamber and
Member's Permittee shall comply .with the covenants and
restrictions of this Declaration and any and all rules and
regulations adopted by the Coamunity Association as contemplated
herein.

Section 2. Enforcement. Faflure to comply with such
covenants, restrictions, rules or regulations shall be grounds
for immediate action which may include, without limitation, an
action to recover sums due for damages, injunctive relfef or any
combination thereof. The Community Association shall also have
the right to suspend rights of use of Commcn Areas as specified
herein.

Section 3. Fines. In addition to all other remedies, in
the sole discretion of the Board of Directors of the Community
Association, & fine or fines may be imposed upon Member for
failure of Member or his Member's Permittees to comply herewith
or uith any rule or regulation, provided the following procedures
are substantially adhered to: ’

(a) Notice: The Community Association shall notify
the Member of the infraction or infractions. Included i1n
the notice shall be the date and time of a special meeting
of the Board of Directors at which time the Member shall
present reasons why penalties should not be imposed. 2t
least six (6) days® notice of such meeting shall be given.

(b) Hearing: The non-compliance shall be presented
to the Board of Directors after which the Board of Directors
shall hear rxeasons why a fine shculd not be imposed. A
written decision of the Board of Directors shall be submit-
ted to the Member by not later than twenty-one (21) days
after the Board of Directors' meeting. The Member shall
have a right to be represented by counsel and to cross-
examine witnesses. If the impartiality of the Board is in
question, the Board shall appoint three (3) impartisl Hem-
be:r S to 3 special hearing panel.

(c) Amounts of Fires: The Board of Directors (1if
its or such panel's findings are made against the Member)
may imposc Personal Assessments against the Member and his
Unit as follows:

(1) First non-coapliance or violation: a
fine not in excaess of One Hundred Dollars (S100.00;,.

(2) Second non-compliance or violation: a
fine not in excess of Five Hundred Dollars ($500.00!-.

(3) Third and subsequent non-compliance, or

violation or violations which are of a continuing
nature after notice thereof (even 1f in the first
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instance): a fine not {n excess of One Thousand
Dollers (61,000.00).

(4) Payment of Yines: Fines shall be paid not
later then five (3) days after notice of the imposition or
Assessment of the pensltiaes,

(a) Collaction of Fines: Fines shall be deemed.
Personal Assessments subjeat to the provisions for the col-
lection of Assessments as set forth herein.

(r) Application of Fines: All monies received from
fines shall be sllocated as directed by the Board of Direc-
tors. :

{(g) Non-exclusive Remedy: These fines shall not be

construed to be exclusive, and shall exist in addition to
all other rights and remedies to which the Community Asso-
ciation may be otherwise legally entitled; however, any fine
paid by the offending Member shall be deducted from or off-
set against any damages which the Community Associatioa may
otheruise be entitled to recover by law from such HMember.

ARTICLE VIIX 1

DAMAGE OR DESTRUCTION TO COMMCON AREAS

Damage to or destruction of all or any portion of the Common 1
Areas shall be handled in the following manner, notwithstanding
any provision in this Declaration to the contrary:

‘a) In the event of damage to or destruction of the
Coamon Arcas, 1f the insurance proceeds are sufficient to
effect total restoration, then the Community Association
shall cause such portions of the Comnon Areas to be repaired 3
and reconstructed substantially as it previously existed.

(b) If the insurance proceeds are within One
Million Dollars ($1,000,000.00) or less of being sufficient
to effect total restoration of the Common Areas, then the
Community Association shall cause such portions of the
Commcn Areas to be repaired and reconstructed substantially -
as ‘t previously existed and the dif<.rence between the
insurance proceeds and the actual cost shall be levied as =
Capital Improvement Assessment against each of the Owners in
proportion to their respective Rates of Assessment, 1in
accordance with the provisions of this Declaration.

(c) 1f the insurance proceeds are insufficient by
more ttan One killion Dollars ($1,000,000.00) to effect
total restorailion of the Common Arezs, then by written con-
sent or vote of a wmajority of each class of the Members
(other than the Class C Members), they shall determine
whether (1) to vebuild and restore the Common Aress in
substantially the ssme manner as they existed prior to
damage and to raise the necessary funds over the insurance
proceeds by levying Capital Irprovement Assessments against
all Members, (2) to rebuild and restore in a way which 1c
less expensive than replacing these Ilmprovements in sul-
Stantially the same manner as they existed prior to being
damaged, or (3) subject to the approval of the Board, to rct
rebuild and to retain the available ' insurance proceeds. E .
Anything to the contrary herain notwithstanding, no decisfion ’
not to rebuild or to rebuild in a manner which would result
in a change 1in the Improvements shall be effective without
the written approval of the Board, wvhich can rTeqguire
rebuilding as {t deems appropriate.

|
!
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(4q) Each Member shall be 11{sble to the Communi ty
Asgociation for any damage to the Common Areas not fully
covered by collected insurance which moy be sustained by
reason of the negligence or willful misconduct of sny Mamber
or his Member's Paermittees. Notwithstanding the forxegoing,
the Community Association reserves the right to charge such
Member a Personal Assessment equal to the increase, {if any,
in the insurance premium directly attributable to the damage -
caused by such Member. In the casae of Joint ownership of -a
Unit, the 1isbility of such Member shall be jJoint and -
saveral. The cost of correcting such damage shall be a
Personal Assessment against the Member and may be collected
as provided herein for the collection of Assessments.

ARTICLE IX
INSURANCE

Section 1. Common Areas. The Coamunity Association shall
keep all Buildings, Improvements, facilities and fixtures located
within the Common Areas insured sgainst loss or damage by fire or
other casualty for the full insurable replacement value thereof
(with reasonable deductibles and normal exclusions for 1land,
foundations, excavation costs and similar matters), and may
obtain insurance against such other hazards and casualties as the
Community Association may deem desirable. The Community Asso-
ciation may also insure any other property, whether real or per-
sonal, owned by the Community Association, against loss or damage
by fire end such other hazards as the Coamunity Association may
deem desirable, with the Community Association as the owner and
beneficiary of such insurance for and on behalf of itself and all
Members. The “nsurance coverage with respect to the Common Areas
shall be written in the name of, and the proceeds thereof shall
be payable to, the Community Association. Insurance proceeds
shall be used by the Community Association for the repair or
replacement of the property for which +the 1nsurance was
carried. Premiums for all 1insurance carried by the Community
Association are Common Expenses included 1in the General
Assessments made by the Community Associatioc.

To the extent obtainable at reasonable rates, the insurance
policy(ies) maintained by the Community Association shall contain
provisions, or be accompanied by endorsemencs, for: agreeu
amount and inflation guard, demolition costs, contingent
11ability from operation of building laws and increased costs of
construction.

All dinsurance policies shall contain standard wmortgagee
clauses, 1f ~pplicable

The Coamunity Association shall also maintain flood
insurance fin an amount equal to the lesser of 100% of the
replacement costs of all insurable Improvements within the Coamon
Areas or the maximum amount of coverage available under the
National Flood Iasurance Program.

Section 2. Replacement or Repair of Property. In the event
of damage to or destruction of any portion of the Common Areas,
the Zommunity Association shall repair or'replace the same froa
the {nsurance proceeds available, subject to the provisions of
Article VIII of this Declaration.

Section 3. Haiver of Subrogation. As to each policy of
insurance maintained by the Community Association which will not
be voided or tmpaired thereby, the Communit-r Assocfation hereby
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wajives and releases all claims egainast the Board, the Memtera,
the Management Company, the Declarant and the agents 14
employees of each of the foregoing, with respect to any .oucs
covered by such insurance, whether or not caused by negligence of
or breach of any agreement by said persons, to the extent that
inasurance proceeds are receivcd in coapensation for such loss or,
if insurance proceeds are insufficient to cover such loss, the
difference between the insurance proceeds and the actuasl cost to
repair or replace the damaged property shall be a Common Expense
of the Association. _

Section 4. Liability and Other Insurance. The Community
Association shall Thave the powaer to and shall obtain
comprehensive public 11sbility insurance, including medical
payments, liquor 1iability and malicious mischief, -with coverage
of at least $1,000,000.00 for any single occurrence, insuring
sgainst 1liability for bodily injury, death and property damage
arising from the activities of the Community Association or with
respect to property under {ts Jurisdiction, i1including, 1if
obtainable, a cross 1liability endorsement insuring each Member
against 1liability to each other Member and to the Commun{ity
Association and vice versa and coverage for 1legal 1liabil{ity
resulting from lawsults related to employment contracts shall
also be maintained. The Community Association may also Obtain
worker‘'s compensation insurance and other liability insurance as
it may deem desirable, iasuring each Member and the Community
Association and 4{ts Board of Directors and officers, from
liability in connectfon with the Common Areas, the premiums for
which shall be Common Expenses and included 1in the General
Assessments made against the Members.

The Board shall also obtain such errors and omissions insur-
ance, 1indemnity bonds, fidelity bonds and other insurance as {it
deems advisable, 1nsuring the Board or the Management Company
against any liabfility for any act or omission in carrying out
their obligations hereunder, or resulting from their membership
on the Board or any committee thereof. At a minimum, however,
there shall be blanket fidelity bonding of anyone {compensated or
not) who handles or is responsible for funds held or administered
by the Community Association, with the Community Association to
be an obligee thereunder. Such bonding <thall cover tne maximum
funds to be 1in the hands of the Community Association or
Management Company during the time the bond is in.force. In
ad’ition, the fidelity bond Ccoverage mLst at least equal the sum
of chree (3) months® General Assessments, plus all reserve funds.

Section S. Group Purchase of Insurance. 1In order to effect
economies of scale, the Community Association may, but shall not
be required to, act as the purchasing and claims setilemant agent
for any Neighborhood Association(s) within Atlantic View Beach
Club ia the prccurement of insurance covering such Neighborhood
Associaction(a), the Community Association and the proper~fes
within their respective Jurtsdictions. In such event_, each such
Neighborhood Assoctation shall be responsible for collecting and
temitting 1ts proportionate share of {insurance premiums to the
Community Associstion for the payment thereof to the applicable
insursnce company or companies. One or more members of the Board
may also act as  an insurince trustec for any Neighborhood
Association(s).

The Board shall endeavor to (1) determine and commut:{cate to
each applicable Neighborhood Association all anticipatced annucl
insuranc~ premiums prior to such Neighborhood Association's
adoption of the budget for the year in which such premiums are t.,
be paid and (11) obtain any contractual undertakings frcm the
applicable {nsurance Company or companies as arce necessary to
reflect and effectuate the purpose of this Section inc.uding. but

R - 21 - . 699 ~:2364

. .
’, s L%




N g bR AR RS

not limited to: allocatiois aof coverage end deductiblias; cross-
1i{ebility between or emong the Coammunity Association an“/or the
Neighborhood Asscociation(s) and/or their respactive mewourse; and
potential withdrawals of, or cancellations as to, the
Neighborhood Asszciation(s) from the group purchasing errangement
contemplated by this Section.

The Coamunity Association shall hsandle or comproamise asny
claims involving more than one Neighborhood Association (or one
or more Neighborhood Association and the Community-Association)
under any 4insurance policies purchased pursuant to this Section,
1f 1t elucts to do 80 upon request of one or more Neighborhood
Association (which request shall be deemed to have automstically
been made 1f any Neighborhood Association elects to obtain
insurance through the Community Association as contemplated in
this Section). Without limiting or sbrogating the generality and
effect of the last paragraph of this Section, each Neighborhood
Association shall first execute and deliver to the Community
Association an appropriate indemnification and hold harmlesy
agreement pertaining thereto. i

In the event of a dispute as to any matter connected with
insurance under this Section between or among the Commuaity
Association and/or a Neighborhood Association(s), the decision of
the Board shall be controlling unless overridden by a majority of
all Neighborhood Associations having insurance coverage purchased
pursuant to this Section or, 1f with regard to a claim(s), having
damage which is the subject matter of a claim(s).

Notwithstanding anything 1in this Section to the contrary,
nothing herein contained and nothing done by the Community
Association in connection herawith shall create any liability on
the part of the Community Association or its directors, officers,
Meubers, employees or agents to any Neighborhood Association or
its members. The sole duty of the Community Association
hereunder shall be to coordinate the purchase of insursnce on a
group basis and the adjustment of claims thereunder, it being the
duty of each Neighborhood Association to review and accept or
reject insurance policies as same .apply thereto on the basis of
the coverage, terms, conditions and premiums of such insurance
and the compliance thereof with the T:i:quirements and needs of the
Neighborhood Association.

ARTICLE X

MORTGAGEE PROTECTION

The following provisions are added hereto (and to the extent
these added provisions conflict with any other provisions of the
Jeclaraticn, these added provisfions shall control):

(a) The Community Association shall be required to
make available to all Owners and Mortgagees, and to insurors
and guarantors of any first Mortgage, for inspection, upon
request, deraing normal business hours or under other
reasonable circumstances, current copies of this Declaration
(with 2all amendmeats) and the Avticles, By-Lawus and Rules
and Regulations and the books and records of the Coa sunftv
Association. Furthermore, such persons shall be enu.tled,
upon written request, to (1) receive a copy of the Community
Association’s financial statement fox the {mmcdistely
proceding 1iiscal year, (11) receive notices of end attend
the Community Association meetings, (111i) receive notice
from the Community Association of an alleged default by the
Owner of &8 Unit in the performance of such Owner's
obligations under this NDeclaration, the Articles of
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Ticorporation or the By-Laws of thae Community Association,
which default is not cured within thirty (30) days after the
Community Association learns of such dafsult, and (iv)

receive notice of any substential demage or loss to the
Common Areas,

N

(b) Any holder, insurer or guarantor of a Mortgage

.on a Unit shall hava, 1f first requested in writing,. the

-ight to timely written notice of (1) sny condemnation or
casualty loas affecting a material portion of the Common
Areas, (11) a sixty (60) day delinquency in the payment of
the Assessments on a mortgaged Unit, (11i) the occurrence of
a2 lapse, cancellation or material wmodification of any
insurance policy or fidelity bond maintained by the
Community Association, and (4iv) any proposed sction which

requires the consent of & specified number of Hortgage
holders. -

(c) Unless at least 66-2/3% of first Mortgagees
(based upon one vote for each Mortgage ownaed), and the
Members holding at least two-thirds (2/3rds) of the votes
entitled to be cast thereby, have given their prior written

approval, neither the Community Association nor the Owners
shall:

(1) by act or oaission seek to sell or
transfer the Common Areas and any Improvements thexeon
vhich are owned by the Community Association (the
granting of easements for utilities or for other such
purposes consistent with the i1intended use of such
property by the Coamunity Association or the Declarant
or the transfer of the Common Areas to arother similar
association of the Owners i1in accordance with the
Articles of Incorporation of the Community Association
or dedication of such property to the public shall not
be Jdcemed a transfer within the meaning of this
Clause); provided, however, that the Wastewater
Facilities may be conveyed-to a public utility cowpany
ugon an affirmative vote of Members holding a majority
of the votes entitled to be cast at a duly noticed

meeting of the Association at which a qu~um has been
attained:;

(2) change the basic methods of determining
the obligations, Assessments, dues or other charges
which may be levied against a Unit, except as provided
herein with respect to future Units:

(3) by act or oamission, waive or abandon any
scheme of regulations, or enforcement thereof,
perta ning to tae architectural design or the exterior

appearance of property within Atlantic View Beach
Club;

(4) fail to wmaintain fire and extended

insurance on insurable portions of the Common Areas as
provided herein: or

(5) use hazard insurance proceeds for losses
to any Common Areas for other than the repatr,
replacement or reconstruction of the Improvements
(except as contemplated herein).
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ARTICLE XI

ARCHITECTURAL CONTROL; GENERAL POWERS

e

The following provieions of this Article XI are subject to
those of Article XIV hereof. Accordingly, this Section shall be o
operative only 80 long as the Coamunity Association ig performing -
(subject to later delegation) architectural control duties and
povers in the smanner provided ir. Article XIV. ; k .

:

Section 1. Members of Committea. The Architaectural Con- 1
trol Committee, sometimes referred to in this Declaration as the ;
“Committee”, shall consist of three (3) members. The initisl . p
members of the Committee shall consist of persons designated by H .0
the, Declarant. Each of the initial members shall hold office o
until all Units and Improvements planned for Atlantic View Beach -1 IR
Club have been canstructed and conveyed (1f eppropriate), or e

sooner at the option of the Declarant. Thereafter, each new Lo
member of the Committee shall be sppointed by the Board of o
Directors and shall hold office until such time as he Has e
resigned or has been removed or his successor has been appointed,
as provided herein. Members of the Committee may be removed by
the Board of Directors at any time without cause. Should the
Board so elect, 1t may 1itself serve the functions of the
Architectural Control Committee.

Section 2. Review of Proposed Work. Subject to Section 9 Hee
below, no building, fence, wall or other structure or Improvement {
shall be commenced, altered, painted, erected or maintained in :
Atlantic View Beach Club, nor shsll any addition, change or
alteration visible from the exterior of any Unit be wmade, nor . B
shall any awning, canopy or shutter be attached to or placed upon N
outside walls or rcofs of buildings or other Improvemants, nor ‘-

]

shall any Owner or Neighborhood Association change the
landscaping of the common elements of a condominium or the common . . 3
areas of an individual resort developoent or color or appearance . 4
of the exterior of any Unit until the Plans and specifications Sl
showing the nature, kind, shape, height, materials and location A
of the same shall have been submitted to, and approved in writing T -
by. the Committee. The Committee shall approve proposals or

plans and specifications submitted for 1its anproval only if 1t
deems that the construction, alterations or additions contem- :
Plated thereby ir the locations indicated will not be -detrimental
to the appearance of Atlantic View Beach Club as a whole, and
that tae appearance of any structure affected thereby will be 1in
harmony with' the surrounding structures and landscaping and is <
otherwise desirable. If the proposed construction, alterations

or additions are to common elements of a condominium or common . 4
areas administered by a Neighborhood Association, said approval N. . -

shall also be subject to the prior approval of the applicadble 3
Neighborhcod Association, and a copy of such prior Neighborhood "
Associatiow. approvael must be submitted together with the reques* .t
for Committee review. The Comunittee may condition 1ts approval ’
of proposals and plans and specifications as 1t deems
appropriate, and may require submission of additional plans and
specifications or other information prior to approving or dis-
approving material submitted. The Counittee may require such
detail in plans and specifications submitted rfor its revievw as it
cdeems proper, including, without limitation, floor plans, site
plans, drainage plans, elevation drawings and descriptiors or
s :mples of exterior materials and colors. Until receipt by the
Comaittee of any required plans aand specifications. the Comri{ttee
May postpone review of any plans submitted for approval. The A
Comzittee snall have. thirty (39) days after delivery of all L.
required wmaterials to approve or reject any such plans, and if o
not rejected within such 30-day period, said plans shall be Ve
“deemed aprroved. All work done by a Member or Neighoorhood ¥ .
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\sgociation atter receiving the approval of the Committee shal) :

be subject to the inspection by, and final approvel of, the

Committee 1in accordance with 1ts procedural rules adopted sas :-
t

herein provided.

All changes and alterations shall algso ba independently
subject to all applicsble permit requirements and to all
applicable governmental 1laws, statutes, ordinances, rules,
regulations, orders and aecroes.

ALY

-—
[4

Section 3. Meetings of the Commitrece. The Committaee shall
meet from time to time as necessary to perform its duties here-
under. The Committee may from time to tima, by resolution unani- .
mously adopted 1in writing, designate a Committee represaentative LA
(vwho may, but need not, ba one of its members) to tske any action :
or perform any duties for and on behalf of the Coamittee, except .
the granting of variances pursuant to Section 8 hereof. In the . NN
absence of such designation, tho vote of sny two (2) members of
the Committee shall constitute an act of the Committea.

Iy

DR 4
.

Section 4. No Waiver of Futurc Approvals. The approval of
the Committee of any proposals or plans eand specifications or
drawings for any work done or proposed, or in connection with any
Other matter requiring the approval snd consent of the Committee,
shall not be deemed to constZtute a waiver of any right to with-
hold approval or consent as to any similar proposals, plans and
specifications, drawings or wmatters whatever subsequently or
additionally submitted for approval or consent.

Section S. Compensation of Members. The members of the
Committee shall receive no compensation for services rendered,
other than reimbursement for expenses incurred by them in the
performance of their duties hereunder, unless engaged by the
Association in a professional capacity.

Section 6. Committee Rules. The Committea shall adopt K
reasonable rules of procedure and standails for che subaission E
and review of any matter to be brought before it and the inspec-
tion and final approval of any completed work done pursuant to an p
approval of the Committee. Such rules shall be (1) subject to
the prior approval of the Board of Directors, (11) consistent
vith the covenants and restrictions set forth in this Declaration .
and (111) published or otherwise made available to all Members N
and their contractors, subcontractors and other appropriate et
designeces. All rules of the Committee shall be adopted and’‘or M-
amended (subject to approval as aforesaid) by a majority vote .o
thereof, provided that no amendment shall be applicable to any o
matter decided by the Committee prior to the making of such ) e
amendment wunless the resolution adopting thae amendment
specifically so provides. H

L

Sectiun 7. Non-Liability of Committee Hembers. Neither ey "
the Community Asscciation, the Board of Directors, the Cowmmittee 3
nor any member thereof, nor any duly authorized representative of
any of the foregoing (in<luding, without 1l1imitation. any
Management Company), shall be liable to any Neighborhood Asso-
ciation or tc any Member or any other person or entity for any
loss, damage or iajury arising out of or in any way connected
vith the performance or non-performance of the Commlttee‘s dutfes
hereunder. The Committee shall review and approve or disap rove
a1l plans submitted to 1t for any proposed Improvement, altera-
tion or addition solely on the basis of sesthetic cons!derstions
and the benefit or detriment sshich would result to the immediste
vicinity and to Atlantic View Beach Club generally. The TN
Committee shall take into consideration the aesthetic aspects of <L
the architectural designs, placement of buildings, landscaping,
color schemes, exterior finishes and materials ond similar
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features, but shall not be responsible for reviewing, nor shsall
its approval of any plan or design be deemed approval «7, or
warranty as to, any plan or design froam the standpoint ot atiruc-
tural safety or conformanca with building or other codaes.

Section 8., Variances. The Board of Directors mnay
authorize variances from compliance with any of the architectural
control provisions of this Declaration end froma the Use
Restrictions of Article XII1I hereof when circuustences such as
topography, natural obstructions, hardship, sesthetic or environ-
mental considerations require, but only in accordance «ith its
duly adopted rules and regulations. Such variances may only be
granted, however, when unique circumstances dictate end no vari-
ance shall (1) be effective unless in writing, (11) be contrary
to the restrictions set forth in this Declaration, or (114) estop
the Board from denying a variance in other circumstances.

Section 9. Exemptions. The Declarant and its affiliates,
shall be exempt from the provisions hereof with respect to
construction, development alterations and additions desired to be
effected by any of them and shall not be obligated to obtain
Committee approval for any construction or changes which any of
them may elect to make at any time.

ARTICLE XII

RESALE RESTRICTIONS

Section 1. Estoppel Certificate. No conveyance of a Unit,
by parties other than the Declarant or Institutional Mortgagees,
shall be valid unless a certificate executed and acknowledged by
an officer of the Association, ,stating that all Assessments
levicd against such Unit have been paid in full, is recorded
together with the instrument of conveyence. The Board of
Directors shall furnish such certificate upon receipt from the
Unit Owner of a request form (which will be prepared by the
Association) setting forth the proposed purchaser's name, notice
address and date of closing. The new Ouwner mwmay not take
occupancy of the Unit until he has delivered or caused to be
delivered a copy of his deed to the Un“<“ to the Association.

Section 2. Applicability to Declarant. The provisions of .
this Article XII shall not be a,jplicable to Declarant or a
Mortgagee. .

ARTICLE XIII

USE RESTRICTIONS

All resi property comprising Atlantic View Beach Club shall
be held, used and enjoyed sublfect to the following lim'+tations
and restricticns, subject to the exemption of the Declarant
herefrom, which 2xemption is hereby made to all sectiona of this
Article XIIX.

Saction 1. Nuisances. No noxious or offensive activity
shall be carried on 11 any Buildingcs, other Improvements,
Neighborhood Association commor areas/elements or Ccmmon A e.ar
located in Atlantic View Beach Club, nor shall aryt..ing be Jone
therein which may be or become an unressonable annoyance oOr 3
nuisaunce to any Owner. No loud noises or noxious ocors shall be
permitted in any such Building, Unit or on the Common Areas, and
the Board of Directors shall have the right to determinu in
accordance with the By-Laws 1f any equipment, fixture,
Improvement, materials or activity producing such noise or odor
consTitutes a nuisance. Without- "im{ting the generality of any
of the fouregoing provisions, no exterior speakers, horns,
whistles. tells cr other sound devices (other thsan security
devices uscd exclusively for security purposes), noisy or smokey
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veh{c? ~s, large power equirment or larga power tools, unlicensed
oif-road @otor vehicles or any items which may unreasonably
interfere with television or radio Teception of any Owner shall
te located, used or placed on any portion of such Buildingu,
Units or Common Areas, or be exposed to thae view of other Owners,
without the prior written epproval of the Architectursl Coatrol
Comnittee.

Kection 2. Signs. No sign, poster, display, billboard or
other advertising davice of any kind shall be displayed to the
public view on any portion of the Buildings, Units or on the
Common Areas without the prior written consent of the Axchi-

. tectural Control Committee, except signs, regardless of sgize,
used by the Declarant, its successors or assigns, for advertising
during the provided construction, sale and or leasing activities
and except for signs installed as part of the 1initial construc-
tion of a Building and replacement of such signs (similar or
atherwise).

Section 3. Vehicular Restrictions and Towing. Parking in
Atlantic View Beach <Club shall be restricted to privata
2:'tomobiles and passenger-type vans, jeeps and pick up trucks
having a capacity of less than one-quarter of a ton, and only
‘within the parking areas therein designed and/or designated for
such purpose. No Owner shall conduct major repairs {except 1in an
emergency) or major restorations of any motor vehicle, or other
vehicle upon any portion of Atlantic View Beach Club.

No coamercial vehicles, or campers, ‘mobile homes,
«otorhomes, house trailers or trailers of every other des-
cription, recreational vehicles, boats, boat trailers, horse
trailers or vans, shall be permitted to be parked or to be stored
at any place within Atlantic View Beach Club nor in dedicated
areas, except in spaces for some or all of the above specifically
designated by the Declarant or the Coamunity Associstion, i1if
any. No Owner shall keep any other vehicle on the Common Areas
~hich is deemed 2 nuisance by the Board. For purposes of this
Section, “commercial vehicles” shall mean those which are not
designed and used for customary, personal/family purposes. The
absence of Commercial-type lettering or graphics on a vehicle
shall not be dispositive as to whether 1t s =z comrercial
vehicle. The prohibitions on parking contained in this Section
shall not apply to tempourary parking of commercial vehicles, such
3s for const-uction use or providing pick-up ari delivery and
other commercial services nor to any vehicles of “he Declarant or
its affilfates. No on-street parking or parking on lawns shall
be permitted.

Subject to applicable -laws and ordinances, any vehicle
parked in violation of these or other restrictions contained
herein or 1n tle Rules and Regulations may be towed by the
Community Associatifon 1t the sole expense of the owner of such
vehicle 1f such vehicle remains in violation for a period of 24
hours from the time a notice ©Oof violation is placed on the
vehicle. The Community Association shall not be liable to the
owner of such vehkicle for trespass, conversion or otheruise, nor
guilty of any criminal act, by reason of such Towing and once the
notice {s posted, ncither its removal, nor fafilure of. the owner
to receive it for any other reason, shall be grounds for relief
of any kind. For purposes of thias paragraph, “vehicle™ shall
also mean campers, mobile homes and trsilers. An affidavit of
th2 pcrson posting the aforesaid notice stating that i1t was
Properly posted shall be conclusive evideace of proper posting.

Sectioa 4. Animal Restriction. No animals, wildiife,
livestock. reptiles or poultry of any kind shall be raised, bred
Or kept within Atlantic View Beach Club for commercisl
Purposes. Domestic pets shall be limited to only those permitted
by the Neighborhood Assoclation and shall only be permitted on
those portions of the Common Areas designated bty the Community
Association, and then only when leashed.
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Section 5. Trash. No rubbish, trash, garbage or other
waste material shall be kept or permitted on Atlanti{c View Beach
Club except in coatainers locuted in sppropriate areas, 1f any,
and no odor shall be permitted to arise therefrom so as to render
Atlantic View Beach Club or any portion thereof unsanitary,
urisightly, offensive or detrimental to any other property in the
vicinity thereof or to 1its occupants, Appropriate flexibility
shall be afforded food service operations, howaver. No clothing
¢ household fabrics sh..11 bae hung, dried or aired, and no
lumber, grass, shrub or trea clippings or plant waste, metals,
bulk materisl or scrap or refuse or trach shall ba kept, stored
or allowed to accumulate on any portion of Atlantic View Beach
Club, except within an enclosed structure arpropristely screaned
from view erected for that purpose, {f any. : -

Section 6. Temporary Buildings; Fuxther Parking Limita-
tions. No outbuilding, basement, tent, shack, shed or other
temporary building or improvement of any kind shall be placed
upon any portion of Atlantic View Beach Club, either temporarily
or permadently. No trailer, camper, motor home or recreation
vehicle shall be wused as a residence, either teamporarily or
permanently, or parked in Atlantic View Beach Club.

Section 7. Other Facilities. Nothing shall be altered or
constructed in or removed from Atlantic View Beach Club, except
upon the written consent of the Committee.

Section 8. Leases. An Owner shall be jointly and sev-
erally liable with his tenant for any amount which is required to
affect repairs or replacements to the Common Areas caused by the
tenant. All leases of Units shall be automatically deemed to
include & covenant on the part of the tenant to comply with, and
be fully bound by, the provisions of this Declaration and the
rules and regulations of the Community Association. This Section
shall also apply to subleases of Units and assignments of leases.

Section 9. Outside Installations. %o radic station or
shortwave operations of any kind shall operate from any Building.
Unft or the Common Areas. No exterior radio antenna, television
antenna or other antenna of any type shall be erected or
maintained in the Buildings or elsewhere on Atlantic View Beach
Club, except that 2a master antenna or - antennae and other
equipment, or cable television antenns or antennae, may be
provided for the use of Ouwners, and the Declarant and the.
Coamuni cy Associstion may grant and hereby ceserves easements for
such purposes. °

Section 10. Insurance Rates. Nothing shall be done or kept
in the Common Areas which will increase the rate of {nsurance on
any property insured by the Community Association without the
approvel of the Board, nor shall anything be done or kept 1in the
Buildings, >n thi Units or on the Common Areas which would Teault
in the cancellation of insurance on any property insured by the
Community Association or which would be in violation of any low.

Section 11. Neighborhcod Common Area Maintenance and Common
Element. The Neighborhood Associlations have an affirmative duty
to maintain the in common areas/elements in a n2at, orderly and
attractive manner which shall meet, at a ainimum, the standard
established for the overall appearance of Atlantic View Beach
Club. Without limiting the generality of the foregoing, the
Community Association may require specific maintenance or repairs
or aesthetic changes to be effected, require that a proposed
budget include certain ftems and that espenditures be made there-
for, wveto or cancel any coatract providing for ecaintenance,
repair or replscement of the property governed by such Neighbor-
hood Association and otherwise require or veto any other action
23 the Commui.ity Association deems appropiiste from time to time.
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Any action required by tha Commuaity Asasociation to be taken
by a Neighborhood Assocfation shall be taken within the time
frame set by tha Community Association in such written no:-ce.
If the Neighborhood Association fails to coaply with tha
requirecents set forth in seuch written notice, the Coamunity
Assocfation shall have the right to effect such action-on behalf
of the Neighborhood Association ena shall assess the Units and
Units govarned by the Neighborhood Association for their pro-rata
share of any expens:s incurred by the Community Association in
connection therewith, together with an administrative charge to
be daetermined by the Community Association under _ tha
circumstances (to cover the Community Association's administra-
tive expenses in connection with the foregoing and to discouragae
the Neighborhood Association from failing to. comply with tha
requirements of the Community Association). Such Assessments may
be collected 8s Personal Assessments hereunder and shall be sub-
ject to all lien rights and the Collateral Assignment of Rents
provided for herein.

Section 12. Hurricane Protection. No type of hurricane
protection may be installed in or around the Uaits other than
hurricane shutters of a color similar to the color of, and which
may be installed or affixed across, the exteriors of sliding

glass doors and fixed panels. No hurricane shutters shall be
installed or affixed across balconies or entrance areas of the
Units.

Section 13. Drilling. No o041 drilling, oil development
operations, oil refining, quarrying or mining operations of any
kind shall be permitted in or on Atlantic View Beach Club, nor
shall o1l wells, tanks, tunnels or @ineral excavations or shafts
be permitted. KXo derrick or other structure designed for use in
boring for water, oil, natural gas or minerals shall be erected,
maintained or permitted on or around Atlantic View Beach Club.

Section 14. Documents. All Unit Owners shall be obligated
to deliver the documents originally 13cefved from the Declarant,
containing this and other declarations and documents, to any
grantee of such Owners.

Section 15. Declarant. The Declarant and its SuUCCESSOIS Or
assigns will undertake the work of constructing Buildings, Units
and Improvements relating thereto. The completion of that work
and the sale, rental and other disposa) of Units 1is essential to
e establishment and welfare of Atlantic View Beach Club as a
community. As used in this Section and 1its subparagraphs, the
words “its successors or assigns® specifically do not include
purchasers of completed Units. In order that said work may be
completed and Atlantic View Beach Club established as & fully
occupied community as rapidly as 20ssible, ro Owner nor the
Comminity Asscziation shall do anything to interfere with the
Declarant’s activities. wWithout limiting the generality of the
foregoing, nothing in this Declaration or the Articles or By-Laus
shall be understood or construed to:

(a) Prevent the Declarant, its successors or
assigns, or 1ts or their contrsctors or subcontractors, from
doing on any property owned by them whatever they determine
to be necessary or advisable 1n coanection with the
coapletion of said work, including without limitation, *+ =
3lteration of 1its coastruction plans and designs @3 the
Daclarant deems advisable in the cCourse of dcvelopment (all
models or sketches showing plans for future development of
Atlantic View Beach Club may oe wmodified by the Declarant at
any time and from time to time, without notice): or

(b) Prevent the Declarant, its successors or
assigns, oOr {ts or their concractors, subcontractors or
representatives, froa erecting, constructing snd maintaining
oa sny property owncd or coatrolled by the Declarant, or its
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SLCCe880rs  oOr assigns or 1its or their coatractors or
subcontractors, guch 8tructures as may be reasonably
necaegaary for the conduct of i{ts or their buesi..is of
completing said work and egtablishing Atlantic View Beach
Club as a community and disposing of the same by sale, lease
or otharwise; or

(c) Prevent the Declarant, {ts succesgors or
asgigna, or ‘ts or their contractors or subcontractors, from
conducting on any proparty owned or controllad by tha
Declarant, or 41ts successors or asgigns, 1ts or their
business of developing, subdividing, grading and
constructing Improvements on Atlantic View Beach Club and of
disposing of Units therein by sale, lease or otherwisa; cr

(ad) Prevant the Declarant, i1ts successors or
assigns, from determining in 1ts sole discretion the nature
of any type of Improvements to be initially constructed as
part of Atlantic View Beach Club.

(e) Prevent the - Declarant, 1ts successors or
assigns or 1its or their contractors or subcontractors, from
maintaining such sign or signs on any property owned or
controlled by any of them as may be necessary ia connection
with the sale, 1lease or other wmarketing of Uaits, or
othervise froam taking such other actions deemed appropriate.

In general, the Declarant Shall Le exempt from all restrictions
set forth 1in this Declaration to the extent such restrictions
interfere in any manner with the Declarant's plans for
construction, development, use, sale or other disposition of
Atlanti{c View Beach Club, or any part thereof.

ARTICLE X1V
RELATIONSHIP OF

COMMUNITY ASSOC-ATION AND
NEIGHBORHOOD ASSOCIATIONS

Sectton 1. Preamble. In order to ensure the orderly deve-
loprent, operation and maintenance of Atlantic View Beach Club
and the properties subject to the administration of the

‘Neighborhood Associations as integrated parts of Atlaantic View

Beach Club, this Article has been promulgated for the purposes of
(1) giving the Community Associatior. certain powers to 2ffectuate
such goal, (2) providing for intended (but not guaranteed)
economies of scale and (3) establishing the framework of the
mechanism through which the foregoing may be accomplished.

Section 2. Cuaulative Effect: Conflict. The covenants,
restrictions and provisions of this Declaration shall be cumul-
ative with those of the Neighborhood associations and the CTowm-
munity Assoclation ®may, but shall not be required to, enforce the
latter; provided, hovever, that in the event of conflict between
or among such covenants, restrictions and provisions, or any
Articles of Incorpcration, By-Laws, rules and regulatiorns,
policies or practices adopted ar carried out pursuant thereto,
those of the Neighborhood Associarions sinall be subject and sub-
ordinate to this Declaratior: and the Acticlas, By-Laws and rules
and regulations of the Community Assocfatioa. T~ forey. .ug
pricricties shall apply, but not be limfted to, thea 1lfens for
Assessments created in favor ©of the Community ‘Association and the
Neighborhood Assoclations as provided for herein. As to.any
Neighborhood Association which -5 8 condominium assoclation, no
duties of same hereunder shall be performed or assumed by the
Community Assoctiation 1f same are required by law to be performed
by the Neighborhood Association or {f the performance or
assumg tion of such duties “ould L. contrary to the purpose and
intent of Article XV, Section 1S of this Declaraction.
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Section 3. Architectural Control, Maintenanca and Use
Restrictions. All architectursl control, Unit and Unit mainten-
ance requirements and usa restrictions provided for :in or Jr of STE
ant to this Declaration shall, 1initially, be exercised and
enforced by the Community Associstion. However, the Coamunity
Asgociation may delegate to a Neighborhood Association(s) all or
any part of such rights/duties, on an exclusive or non-exclusive
basis, upon written notice recorded in the Public Records of St.
Lucie County, Floxida.

As long as the Community Association parforma architectursl
control functions, no Neighborhood Associstion shall do so unless
such functions are specifically delegated to it by the Coamunity
Associstion; provided, however, that a Neighborhood Associatior.
for a condoaminium may perform such functions -to tha extent
required by its declaration of condominium or by applicable law.

Section 4. Collection of Assessments. The Neighborhood
Associations shall, infitially, collect sll Assessments and other
sums due the Community Association end the applicable Neighbor-
hood Associstion from the wxembers thereof. The Neighborhood
Association will remit the Assessments s0 collected to the
respective payees pursuant to such procedures as may be adopted
by the Coumunity Association. The sums £0 collected shall be
applied first to the I.ssessments of the Community Association and
then to those of the collecting Neighborhood Association. No
sums collected by a Neighborhood Association on bhehalf of the
Community Asscciation shall be deemed a common expense oI the
collecting Neighborhood Associfation. ’

Notwithstanding the priority of disbursements of collected
lump sums as provided above, all Capital Improvement Assessments,
Special Ass2ssments, Personal Assessments, interest, late
charges, recovered costs of collection and other extraordinary
impositions shall be remitted to the respective entity imposing
same separate and apart from the priorities established above.

The Community Association shall notify the various Neighbor-
hood Associations, by written notice given at least thirty (30)
days in advance, of any changes in the amounts of the Assessments
due it or the frequency at which they are to be collected. The
aforesaid notice period shall also apply to Capital Improvement
Assessments, but may be as short as five (S} .days before the
next-due General Assessment installment in the case of Special
Assessments and Personal Assessment's Of the Communitv Associa-
tioa.

The Neighborhood Associations shall not be required to
record liens or take any other actions with regard to delin-
quencies in Assessments paysble to the Community Associlation
unless the Community Association gives them written notice of its
election to have them do so. In the event that tha Community
Association does, however, make such election., then all of the
Community Asscciatioa‘s rights of enforcement provided 1in this
Declaration shall be deemed to have automatically vested 1in the
applicable Neighborhood Association, but all costs and expenses
of excrcising such rights shall nevertheless be paid by the Com-
munfty Association (which shall be entitled to receive payment of
any such costs and expenses which are ultimately recovered).

The Community Association may, from time to time by sixty
(60) days® prior written notice to the affected Re{ghborhood
Association(s), ctange the procedures set forth in this Section 4
in whole or in part. Such change may include, without limita-
tion, the assumption by the Community Association of ali or some
of the collection functions (including those for a Nefghborhood
Association) provided for herein or 1in the declaration for =a
Neighborhood Assocfation(s) (to which assumption the Neighborhood
Association and 1ts memoers shall be deemed to have automatically

agreed}.
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All fidelity bonds end insurance maintained by a Neighbor-
hood Association shall reflect any duties performed by it pur-
suant hereto ond the smounts to be received and disbursed by 1:
and shall name the Community Pssociation as an obligea/insured
party for £o long as its Assessments ore being collected and
remitted by the Neighborhood Asmociation.

T To the exteat lawful, a Neighborhood Association may dele-
= gate, or contract for tae performance of, eny duties performed by
it pursuant hereto to/with a Hanagenmant Company spproved by the
Community Association, provided that (1) the Neighbortood
Association shall remain ultimately lisble hereunder, (2) the
HMahagement Company, as wall as the Neighborhood Association,
shall comply with the requirements of the foregoing paragraph and
(3) the approval of the Management Company may be withdrawn, with
or without cause, at any time upon thirty (30) days' prior
written notice. Any management agreement or similar contract
entered into by the Neighborhcod Association shall be subject to
the provisions of this Article and shall not require the Nefgh-
borhood Associstion to pay fees for the performance of duties
which would otherwise be dalegated to the Management Company in
connection with this Article if such duties are performed by the
Community Association as provided above.

.+ W
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In the event of any change in Assessment collection pro-

Cedures elected to be wade by the Community Association, the

! relative priorities of Assessment remfttances and liens (1.e.,

the Community Association first and the applicable Neighborhood

Association second) shall nevertheless still remain in effect, as

shall the Community Association‘s ability to modify or revoke 1its
election from time to time.

Section. S. Delegation of Other Duties. The Coamunity
Association shall have the right to delegate to a Neighborhood
Association, on an exclusive or non-exclusive basis, such addit-
ion2l duties not specificslly described in this Article as the
Community Association shall deem appropJiate. Such delegation
shall be made by written notice to the Neighborhood Association,
which shall be effective no earlier than thirty (30) days from
the date it is given. Any delegation made pursuant hereto may be
modified or revoked by the Community Associet+ion at any time.

Section 6. Acceptance of Delegated Duties. wWhenever the
Coammunity Association delegates any duty to a Neighborhood Asso-
Ciation pursuant to this Article, the N21ighborhood Association.
shall be deemed to have automatically accepted same and to have
agreed to indemnify, defend and hold harmless the Community Asso-
ciation for a1l 1liabilities, losses, damages and expenses
(including attorneys®' fees actually incurred and ccurt costs,
through all appellate levels) arising from or connected with the -
Neighborhood Association‘s performance, non-performance or negli-
gent pertorman>e thereof.

o

Section 7. Expease Allocations. The Community Association
may, by written notice givcn to the affected Neighborhood Asso-
ciation at least thirty (39) days prior to the end of the Netgh-
borhood Ascociation's fiscal year, allocate and assess to a
Neighborhood Assocfation a shave of the Comaon Expcasas incurred
by the Community Associaifon which are redsonably allocable tn
the Neighbotrhood Association and/or the portion of Atlantl= View
Beach Club within 1its Jurisdiction (e.g., for strcet lighting
Systems). In such event, the Common Expenses so allc-ate4 shall R
thereafter be deemed common expenses of the Neighborhood
Association peyablc by 1t (with assessments collected from 1its
members) to the Community Association.

0
s’

LAY Shieoit,

In the event of & failure of a Nefghborhood Assoc_atifon to

budget or assess 1ts members for Common Expenses allocated as

" aforesaid, the Comaunity Association shall be ertitled to pursue
all availadle legal and equitable remedies against the
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Hei borhood Association or, without waiving 1{ts right to the
foregoing, specially asgess the wmembers of the Neighborhood
Asgociation and their Units for the sums due (such epecial
Assessmaents, as all others, to ba socured by the 1lien provided
for in this Decldaration).

Section 8. Non-Performance of Neighborhood Association

Dut{es. In addition to the spacific rights of the Community
Xs.>clation provided in Seccion 7. ebove, and subject to thae
lim{tations set forth in Section 2 of this Article and Article
XV, Section 14 of this Declaration, in the event that a Neighbor-~
hood Association fails to perform any duties delegated to, or
required of, 1t under this Declaration or to otherwi{se be per-
formed by 1t pursuant to its own declaration, articles of incor-
poration, by-laws or related documents, which failure continues
for a period in excess of thirty (30) days after the Community
Association’s giving nctice thereof, then the Community Associa-
tion may, but shall not be required to, assume such duties. In
such event, the Neighborhood Association shall not perform such
duties unless and untfl such time as the Community Association
directs it to once again do so.

Section 9. Conflict. In the event of conflict between this
Article X1V, as amended from time to time, and any of the other
covenants, restrictions or provisions of this Declaration (except
Article XV, Section 1S5) or the Articles of Incorporation, By-laws
©r Rules and Regulations, all as amended frcm time to time, the
provisions of this Article shall supersede &nd control.

ARTICLE XV

CGCENERAL PROVISIONS

Section 1. Duration. The covenants and restrictions of
this Declaration shall run with end bind Atlantic View Beach
Club, »nd shall ifnure to the benefit of and be enforceable by the
Occlarant, the Coamunity Association, any Neighborhood
Association, the Owner of any property subject to this Declara-
tion and the Architectural Control Commitree, and their
respective legal representatives, heirs, successc:z3 and assigns,
for a term of ninety-nine (99) years from the date this
Declaration is recorded, after which time said covenants, shall be
automatica'ly extended for successive periods >f ten (10) yesrs
each unless an instrument signed by the then Owners of 75%, and
the mortgagees of 100t of the Units, agreeing to revoke said
covenants has been recorded and the Community Association has
given 1its prior written consent thereto. No such. agreement to
revoke shall be effective unless made and recorded three (3)
years in advance of the effective date of such agreement and
unless writter notice oI the propocsed agreement is sent to every
Hember at least aine<y (90) days in advance of any action tasken.

Section 2. Notices. Any notice permitted or required to
be delivered as provided herein shall be 1n writing and may be
delivered efither personally or by mafl. If delivery 1is made by
®afl, it shall be deemed to have been delivared scventy-two (72)
hours after a copy of the same has l.en depositced ‘n the United
Srates mail, postage prepaid, addressed to any person at thoe
address given by cuch person to the Community Association for the
purpose of service of such notice, or to the Untit of such person
if ro address has been given to the Community Assocfation. Such
address may be changed from ti{me to time by notice in writing to
the Community Association.

Secticn 3. Eaforcecment. Enforcement of these covenants
and restrictions shall be accomplished by me~ns of a proceeding
At law o7 in equity against any person or persons violating or
atrtempting to violate any covenant or restriction, efither to
Testcain violztion or “0 recover damsges, and agaf{nst the land to
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enforce any lien created by these covenants; ond failura of the
Community Aseociation, the Dealarant, the Architectursl Contral
Committees, any Neighborhood Assocfavion or any Owner to «force
any covenant or restrioticn herein contained shall 1in no event be
deemod a waiver of the right to do so thereafter, Thesa cove~
nants may elso be enforced by any architectural control committee
of a Neighborhood Aasooiation established in other covenantas that
may from time to time be recorded,

Section 4. Severability. Iuvalidation of any ona of these
covenants or restrictions or any part, clsuse or word hereof, or
the spplication thereof in specifio circumstances, by judgment or
court order shall not affect eny othar provisions or aspplications
in other circumstances, all of which shall remain ia full force
and effect. ’

Section S. Amendment. In addition, but subject, to any
other manner herein provided for the amendment of this Declara-
tion, the covenants, restrictions, easements, charges and liens
of this Declaration may be amended, changed or added to at any
time and from time to time upon the execution and recordation of
an instrument executed by the Declarent, for so long as it or its
affiliate holds title to any Unit or Units affected by this
Declaration; or alternatively, by en 1instrument signed by the
President of the Community Associstion, attested to by 1its
Secretary and certifying that the emendment set forth in the
instrument was adopted by the affirmative vote or written conseut
of st least two-thirds (2/3rds) of the votes entitled to be cast
by the Members at a duly constituted wmaeting thereof, provided
that so long as the Declarant Oor any of its affiliates 1is the
Owner of any Unit affected by this Declaration, the Declarant's
consent must be obtained 1f such arendment, in the sole opinion
of the Declarant, affects 1its interest. In the event Atlantic
Viev Beach Club, Inc. 1s not the Declarant, no amendment may be
made which, 1in the opinion of Atlantic View Beach Club, Inc.,
adversely affects 1its interest without its consent. The fore-
going sentence may not be amended.

Section 6. Conflict. This Declaration shall take prece-
dence over conflicting provisions in the Articles of Incorpora-
tion and the By-Laws and the Articles shall take precedence over
the By-Laws.

Section 7. Effective Date. This Declaratfon shall become
effective upon 1its recordation in +*he St. Lucie County Public
Records.

Section 8. Standards for <Consent Approval Completion,
Other Akction and Interpretation. Whenever this Declaration shall
Tequire the consent or other action by the Declarant or 1its
af<iliates, the Community Association, the Architectural Control
Comiitten or a Neighborhood Association such consent, approval or
action may be withheld in the sole and unfettered discreilion of
the party requested to give such consent or approval or take such
action, and all matters required to ba completed or substantially
completed by the Declarant or its affiliates, the Community Asso-
claticon or the Architectural Coatrol Committee shall be deemed so
completed or substantial]y completed when such matters have been
completed or substantially completed in the reasonable opinfc-: of
the Jdeclarant, Community Association orArchitectural “ontroi —om-
mittee, as appropriate.

Section 9. Easements. Should the i{ntended creation of aay
easewent provided for 1in this Declarstion fail by reason of the
fact that at the time of creation thaere may be no grantee 1in
being having the Capacity to take end hold such easement, then
any such grant of easement deemed not to be =0 created shall
nevercheless be considered as haviag been granted directly to the
Community Association ay agent for gsuch fntended granteces for the
purposc of allowing the original porty or parties to whoa the
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easements ware originally to have been granted the Yenafit of
such easement and the Members designate hereby the Doclerant and
the Community Association (or either of them) as thaei. lawful
attorney-in-fact to execute any instrument on such Members "
behslf as wmay hareafter be required or deemad neceseary for the
purposae of later creating such easement as it was intended to
have baeen created herein. Formal language  of grant or
regservation with respect to such essements, as appropriate, 1is
hereby incorporated ian the easement proviefons hereof to the
extent not 80 recited in somo or all of such provieions.

Section 10. No  Public Right or Dedicaticn. Nothing
contained 1in this Declaration shull be deemed to be a gift or
dedication of all or any part of the Coamon Aresas to the public,
or for any public usae. :

Section 11. Constructive Notice and Acceptance. Every
person who owns, occuples or acquires any right, title, estate: or
interest in or to any Unit or other portion of Atlantic View
Beach Club shall be conclusively deemed to have consented and
agreed to every limitation, restriction, easema2nt, reservation,
conditions and covenant contained herein, whether or not any
reference hereto 1is contained in the instrument by which such
person acquired an interest in such Unit or other property.

MADE BY THE DECLARANT OR ITS AGENTS OR EMPLOYEES IN CONNECTION
WITH ANY PORTION OF THE COMMON AREAS, ITS PHYSICAL CONDITION,
ZONING, COMPLIANCE WITH APPLICABLE LAW, MERCHANTABILITY,

WITH THE SUHDIVISION, CONSTRUCTION SALE, OPERATION, MAINTENANCE,
COST OF MAINTENANCE, TAXES OR REGULATION THEREOF OR IN CONNECTION
WITH DECLARANT'S OPERATION OF THE COMMUNITY ASSOCIATION.

ALL OWNERS, BY VIRTUE OF THEIR ACCEPTANCE OF TITLE TO THEIR
RESPECTIVE UNITS (WHETHER FROM 4HE DECLARANT OR ANOTHER PARTY)
SHALL BE DEEMED TO HAVE AUTOMATICALLY WAIVED ALL OF THE AFORESAID
DISCLAIMED WARRANTIES.

Section 13. Arbitration of C)=tims. Without 1limiting the
all-inclusive intended effect of Section 12, above, in the event
that theare are any warranty. negligence or other claims against
the Declarant or any party havin~ a right of contribution from,
or being jointly or severally 1lisble with, the Dezlarant (the
“Claims”™) relating to the design, construction, furnishing or
equipping of Atlantic View Beach Club, same shall be adjudicated
pursuant to binding arbitration, rather than civil litigation, as
permitted by the Florida Arbitration Code, Chapter 682, Florida
Statutes (the "Code®), in the following manner:

(a) The party making the Claims (the “~laimant~)
shall notify the Declarent of the Cleims, specifying with
particularity the nature of each component thereof and
providing a true and complete copy of each and every reprot.
study. Survey or other document supporting or forming the
basis of the Claims

() Within twarty (30) days of receipt ¢ tt--
notice of the Claims, the Declarant vill enga,e., at i1cs cun
expense. a duly 1licensed engineer (the “Arbizrator”) to
sa2rve as the arbitrator of the Claiay pursuant to the
Code. Such engineer shall be independent of the Declarant
and tle Clafmant, not having any then-current business
relacionship with efther. Upon selecting the Arbitrator,
the Occlarant shall notify the Claimant of the name and
address of the Arbitrator.

(c) HWithin thirty (30) days from the date of his
apprintment, the Arbitrator shall review the Clafms and
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supporting materials, inspect. the Condominfum Property and
all appropriate plana, specifications and other documante
relating thereto, and render a report (the "Final Report-.
to the Declarant and the Clsimant setting forth, on an item
by item basis, his findings with respect to the Clasims and
tha method of correction of those he finds to be valid. If
tha Declorant eo requests, by written notice to. the
Arbitrator, tha Arbitrator will specify the estimated cost
fo the correctio. of ecch aof those Claims he finds to be
valid and shall offseat therefrom costs Yaasonably
attributable to any failure to maintain or nitigaes or to any
comparative negligence, in all cases whether chargesble to
the Claimant or others. .

(a4) The Daclarant shall have one hundred eighty
(180) days after receipt of the Final Report in which to (1)
correct the Calims found to be valid or (11) pay to the
Claimants the amount estimated by the Arbitrator to be the
cast to correct same after the aforesaid offset.

(e) As to those matters the Declarant elects to
correct, wupon the completion of all corrective work the
Declarant will so notify the Arbitrator (with a copy of such
notice to the Claimants) and the Arbitrator sheall then
inspect the correctad 1tems and render a report (the
“Remedial Report™) to the Declarant and the Claimants on
whether those 1itmes have been corrected. Such procedure
shall be repeated as often 83 necessary until all items have
been corrected.

(£) For all purposes, the Final Report and Remedial
Report of tne Arbitrator will constitute binding and
enforceable arbitration awards as defined in Section 682.09
of the Code and any party affected by such reports will have
the right to seek the enforcement of same in a court of
competent jurisdiction. Moreover, no party will have the
right to seek separate judicial relief with respect to
warranty disputes as defined sbove, or to seek to vesate the
aforementioned arbitration awards, except in accordance with
the Code, and then only upon the specific grounds and in the
specified wmannor for the vacation of such awards as
established by Section 682.13 of the Code. -

(g) The Arbitrator shall not be 1liable to the
Community Association, the Claiman* or the Declaraat ty
virtue of the performance of his services hereunder, fraud
and corruption excepted.

(h) The procedures set forth above shall also be
the sole means by which disputes as to Association finances
(iacluding, without limitation, the Declarant's payment of
Asscssmeats, any deficit funding obligations, the handling
of reserves snd the keeping of sccounting records), except
that the ‘Arbitrator shall be a Certified Public Accountant
who (1) 1s a member of Comnunity Associations Institute and
(11) meets the indepundence test set forth above.

(1) In the event that the is any dispute as to
the legal validity or cffect of sny of the Claims (e.g.. as
to standing, privity of contract, statute of limitations ot
laches, failure to maintain or mitigage. existence of duty,
forseeability, Comparative negligence, the effect of
disclaimers or the interpretation Of this Declaration as it
applies to tre Claims). such dispute shall be submitted to
arbitration, as herein provided, by a2 member 1in g¢good
standing of the Florida Bar chosen by the Declarant who 1is
independent of the Declarant and the Claimant as set forth
above. In such event, g£11 time deadlines which cannot be
met without the resolution of such disputcd matters, shall
be suspendad for such time as the arbitration provided for
in this subsection continues to final Tesolution.
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Section 14. Covenants Running with the Land. Anything to
the contrary herein notwithstanding and without Jfmiting the
generality (and subject to the limitstions) of Sectioan 1 hereof,
it iz the intention of all parties affected hereby (end their
raspective heirs, personal representatives, guccessors and
aggigns) that these covenants and restrictions shall run with the
land and with title to Atlantic View Baach Club. Without
limiting the gener_lity of Sectioa 4 hereof, if any provision or
application of this Declaration would prevent this Declaration
from running with the land ss aforesaid, such provision and/or
application shall be judicially wmodified, 1if at all possible, to
come a3 close as possible to the intent of such provision or
application and then be enforced in a manner which will allow
these covenaats and restrictions to so run with the land; but 1f
such provision and/or application cannot be so modified, such
provision and/or application shall be unenforcesble and
considered null and void in order that the paramount goal of the
parties affected hereby (that these =~ovenants and restrictions
rua with the land as aforesaid) be achicved.

Section 15. Limitation on Community -Association. Anything
in this Declaration to the contrary notwithstanding, the exist-
ence or exercise of aany easement, right, power, authority, pri-
vilege or duty of the Community Association as same pertains to
any condominium located within Atlantic View Beach Club which
would cause the Community Association to be subject to Chapter
718, Florida Statutes, or any re ated administrative rules or
regulations, shall be null, void and of no effect to the extent,
but only to the extent, that such existence or exercise {is
finally determined to subject the Community Association to said
Chapter 718. It 4s the intent of this provision that the
Community Association not be deemed to be a condominium

assoclatior, nor the Common Areas be deemed to be common elements
of any such condoaminium.

Section 16. Acquisition and Ianrovement of Property. It is
the intention hereof, &s well as of the Articles of Incorporation
and By-Laus, that among the Community Association's powers as a
Florida corporation not for profit shall be the power to acGuire,
improve and dispose of real and personal property. Subject only
to the provisions hereof requiring votes of Members for Capital
{mprovement Assessments and the disposition of Common Areas, the
Community Association may exercise the aforesaid powers upon the
decision to do so0 made by a wmajo-ity vote of the Board of
Directors and without. the joinder or consent of the Members or
any Neighborhood Association, but subject to the prior written
approval of the Declarant for so long as it owns any Unit.

Section 17. Disclaimer of Acsociation Liability NOTWITH-
STANDING ANVYTHING CORTAINED HEREIN OR IN THE ARTICLES OF
INCLRPORATICN, BY-LAWS, ANY RULES OR REGULATIONS OF THE ASSOCIA-
TION OR ANY OTHER DOCUMENT GOVERNING OR BINDING THE ASSOCIATION
(COLLECTIVELY, THE “ASSOCIATION DOCUMENTS™), THE ASSOCIATION
SHALL NKNOT BE LIABLE OR RESPONSIBLE FOR, OR IN ANY MANNER A
GUARANTOR OR INSURER OF, THE HEALTH, SAFETY OR WELFARE OF ANY
OWNER, OCCUPANY OR USER OF ANY PORTION OF ATLANTIC VIEW BEACH
CLUB INCLUDING, WITHOUT LIMITATIOK, RESICENTS AND THEIR FAMILIES,
GUESTS, INVITEES, AGENTS, SERVANTS, CONTHRACTORS OR SUBCONTRACTORS
OR FOR ANY PROPERTY OF ANY SUCHE PERSONS. WITHOUT LIMITIRS v
GENZRALITY OF “HE FOREGOING:

(a) IT IS THE EXPRESS INTENT OF THE ASSOCIATION DOCUMENTS
THAT THE YARIOUS PROVISIONS THEREOF WHICH ARE ENFORCEABLE 8Y
THE ASSOCIATION AND WHICH GOVERN OR REGULATE THE USES OF
ATLANTIC VIEW OEACH CLUD HAVE BEEN WRITTEN, AND ARE TO BE
INTERPRETED AND ENFORCED, FOR THE SOLE PURPOSE OF EMIANCING
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AND MAINTAINING THE ENJOYMENT OF ATLANTIC VIEW BEACH CLUB
AND TUE VALUE THEREQF; AND

(b) THE ASSOCIATION I8 NOT EMPOWERED, AND HAS NOT BEEN
CREATED, TO ACT AS AN AGENCY WHICH ENFORCES OR ENSURES COM-
PLIANCE WITH THB LAWS OF THE STATE OF FLORIDA OR ST. LUCIE
COUNTY OR THE PREVENTION OF TORTIOUS ACTIVITIES. :

EACH UNIT OWNER (oY VIRTUE OF HIS ACCEPTANCE OF TITLE TO HIS
UNIT) AND EACH OTHER PERSON HAVING AN INTEREST IN OR L1EN UPON,
OR MAKING ANY USE OF, ANY PORTION OF ATLANTIC VIEW BEACH CLUB (BY
VIRTUE OF ACCEPTING SUCH INTEREST OR LIEN OR MAKING SUCH USE)
SHALL BE BOUND BY THIS ARTICLE AND SHALL BE DEEMED TO HAVE
AUTOMATICALLY WAIVED ANY AND ALL RIGHTS, CLAIMS, DEMANDS AND
CAUSES OF ACTION AGAINST WHICH THE LYABILITY OF THE ASSOCIATION
HAS BEENR DISCLAIMED IN THIS ARTICLE.T EACH OWNER DOES HEREBY
RELEASE THE DECLARANT AND THE ASSOCIATION FROM ALL LIABILITY FROM
INJURY AND/OR ACCIDENTAL DEATH DUE TO HURRICANE CONDITIONS .AND
ALL EFFECTS AND RESULTS THEREOF.

AS USED IN THIS ARTICLE, “ASSOCIATION™ SHALL INCLUDE WITHIN
ITS HMEANING THE COMMUNITY  ASSOCIATION, ALL NEIGHBORHOOD
ASSOCIATIONS AND ALL OF THEIR RESPECTIVE DIRECTORS, OFFICERS,
COMMITTEE AND BOARD MEMBERS, EMPLOYEES, AGENTS, CONTRACTORS
(INCLUDING MANAGEMENT COMIANIES), SUBCONTRACTORS, SUCCESSORS AND
ASSIGNS. .

Section 18.Notices and Disclaimers as to Community
Systems. The Declarant, the Community Association or the Neigh-
borhood Asscciations, or their successors, assigns or franchisees
and any applicable cable telecommunications system operator (an
“Operator~™), may enter into contracts for the provision of
security services through any Community Systems. THE DECLARANT,
THE COMMUNITY ASSOCIATION, THE NEIGHBORHOOD ASSOCIATIONS AND
THEIR FRANCHISEES, AND ANY OPERATOR, DO NOT GUARANTEE OR WARRANT,
EXPRESSLY OR IMPLIEDLY, THE MERCHANTABILITY OR FITNESS FOR USE OF
ANY SUCH SECURITY SYSTEM OR SERVICES, GR THAT CATV WILL PREVENT
INTRUSIONS, FIRES OR OTHER OCCURRENCES, OR THE CONSEQUENCES OF
SUCH OCCURRENCES, REGARDLESS OF WHETHER OR NOT  THE SYSTEM OR
SERVICES ARE DESIGNED TO MONITOR SAME:; AND EVERY OWNER OR OCCU-
PANT OF PROPERTY SERVICED BY THE COMMUNITV SYSTEMS ACKNOWLEDGES
THAT DECLARANT, THE COMMUNITY ASSOCIATION, THE . NEIGHBORHOOD
ASSOCIATIONS OR ANY SUCCESSOR, ASSIGN OR FRANCHISEE OF THE
DECI'ARANT OR ANY OF THE OTHER AFORCSAID ENTITIES AND ANY
OPERATOR, ARE NOT INSURERS OF THE OWNER O« OCCUPANT'S PROPELTY CR
OF THE PROPERTY OF OTHERS LOCATED ON THE PREMISES AND WILL NOT BE
RESPONSIBLE OR LIABLE FOR LOSSES, INJURIES OR DEATHS RESULTING
FROM SUCH OCCURRENCES. 1t 1is extremely difficult and impractical
to determine the actual damages, 1f any, which eay proximately
result from a failure on the part of a3 security service provider
to per“orm any oOf 1its obligations with respect tO security
services Jand, therefore, every owaer or occupant of property
receiving security services through the Community Systems agrees
that the Declarant, the Community Association, the Neighborhood
Associations oOr any successor, assign or franchisee thereof and
any Operator assumes no liability for loss or damage to properly
or for personal injury or death to persons due to any reason,
including, without 1limitation, <faflure 4n transmission of an
alarm, interruption of security service or failure ta respond %o
an alarm hecause of (a) any failure of the Owner's t2curity
system, (b) any defective or damaged equipment, device, lire or
circuit, (c) negligence, active or otheruwise, of the =ccurity
service provider or i{ts officers, agents or employees, or (d)
fire, flood, viot, war, act of God Oor other similar causes which
are beyond the control of the security service provider. Every
owncr Cr occupant of property obtaining security services through
the Community Systems further agrees for himself, hils grantees,
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* 'nants, guests, invitess, licensees, and fam{ly members that if
any logs or damage should result froa a failure of purformance oOr
operation, or froa defeative performance or-.operation, or xrom
improper installation, monitoring or sarvioing.of;the-eystem, or
from negligence, active ‘6r otharwise, of ‘the’ security service
provider or its officers, agents, or employeas, the liability, if
any, of tha Declarant, the Comaunity Association, f'tbo Naeighbor-
hood nssociations, any franchisee of the foregoing and the
-perator or their successors or asaigns, for loss, damage, injuxy
or desth sustained shall be lim{ted to & sum not excoeding Two
Hundred Fifty and No/100 U.S. Dollars (§250.00), which limitation
shali apply irrespective of the cause or origin of the loss or
damage and notwithastanding that the loss or demage TrTesults
directly or indirectly from negligent performance, active or
otherwise, or non-performance by an officer, agent or employee of
the Declzrant, the Community Association, the ""Neighborhood
Associations or any franchises, succaessor or assign of any of
same or any Operator. Further, in no event will the Declarant,
the Community Associstion, the Neighborhood Associations, any
Operator or any of their franchisees, successors or asgigns, be
lisble for consequential damages, wrongful death, personal injury
or commercial loss.

In recognition of the fact that dnterruptions in cable tele-
vision and other Coamunity Systems services will occur from time
to time, no person or entity described above shall in any manner
be lisble, and no user of any Comaunity Systea shall be entitled
to any refund, rebate, discount or offset in applicable fees, for
any intcerruption 1in Community Systems services, regardless of
whethar or not same 18 cours’ by reasons within the control of
the then-provider(s) of such sexvices.

Section 19. w. Atlantic View Beach Club
shall be subject to and be bound by, and the Declarant and each
Owner of any Unit by acceptance of a deed therefor or other
conveyance thereof,- whather cr not it shall be so expressed 1in
any such deed or other conveyance shall be Jdeemed to ba subject
to and bound by, any development orders, zoning approvals and
declarations of covenants or restrictions or similar documents
binding any portion of Atlentic View Beach Club.

EXECUTED as of the date first above written.

Signed in the presence of: N ATLANTIC VIEW BEACH CLUB, INC.,
a Florida corgworation

=

. $o Ley 2SS »B3 t{
I / (CORPORATE"SESL)! &

"%‘E TR

<

STATE OF FLORIDA ) al
S8|: Srey),
COUNTY OF BROWARD ) N

The foregoing instrument was acknowledged bafore ma, thiﬂ_p;_l
day of September, 1989, by RICHARD J. HAYS, as Vice Presiden> of
ATLANTIC VIEW BEACH CLUB, INC. a Florida corporation,
cn behalf of such corporation.

.
(Drrcsey, Bt _Aon-
J Notary public/
Stote of Florida st Large

AVBC-HCov/CWE

;'ogx 655 £acf 2382

- P .. - 80 o ool oo L o




= WIS U FETY IS m e 2y g ey
PRERIH 4 W e e R A J

. Y

JOLNDER IN DECLARATION OF MASTER COVENANTS FOR

ATLANTIC VIEW BEACH CLUB B3

BOCA VEN LAND, XINC., a Florida corporation and tha owner of

a portion of the lend described in Exhibit "A®" to tha foregoing e -
’ Declaration of MHaaster Covenents for Atlantic View Rasch Club fe. .5
: hereby joins in gaid ODeclaration for the purpose of submitting 1B
. its 1intereat 4{in the aforesaid 1land to the covenants, Ry
- restrictions, easements, charges and 1liens set forth in said &
. Declaration. 3
t -3 .
¢ SR
; gy
Y - kg,
H POCA VEN LAND, INC., a Florida . -
.3 coxrporation % -
4 | . -

Ricfiard J. Hays
Vice President

By: (JMJCWO q/é)(b/lfg/

STATE OF FLORIDA )

) ss.
COUNTY OF BROWARD )

I3 PEPP s oo 5 G ST NPT

The foregoing instrument was acknowledged before me this g
day of September, 3989 by Richard J. Hsys, as Vice President of T
Boca Ven Land, Inc., & Florida corporation on behalf of the "
corporaticn. -

‘e
§
]

.

a] .

Notary Public, Stdte of/ Florida .

TCFFILas W)T28¢ Sra- -
Claey ITV. 4f

AVBCInd/cwe

«: 655 na2383 4
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IXHIBIT "A"

LEGAL DESCRIPTION

The North 1/2 of section 14, Township 34 sSouth, Range 40
Last, St. Lucie County, Florida, LESS the North 660
‘eet, the South 1150 f.at and Statae Road A-1-A
right-of-way, AND ALSO tha North 1/2 of gection 1s,
Townehip 34 South, Ranga 40 East, St. ructe County,
Florida, LESS the North 660 fee:
thereof,

LEBS, however, that portion of the above described
property conveyed to Sc. Lucte Couaty described ase
followss

Allhlagd in Section 1%, lyang wWest of tha North and
South Waterway lying in and dividing part of Section 1s
of the following described Propercy: Tho North 172 of
Section 15, Township 34 South, Range 40 East, LESS AND
EXCEPTING the North 660 fcot and the South 1150 faet
thereof.

<age 1 of 2

306695 2384

and the South 1150 feet
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EXHIBIT *"B"

LEGAJ. OESCRIPTION

Atlantic View Beach Club Condominium acea LESS Phasas
One, Two and Throe

The North 1/2 of Saction 14, Towaship 34 South, Range 40
East, St. Lucie County, Florida, LESS the North 660
feat, the South 1150 raet apd State Road A-1-A
right-of-way, AND ALSO the MNorth 2/2 of section 18,
Township 34 South, Range 40 East, St. iucie County.,

Florfda, LESS the North 660 feet and the South 1150 feet .

thareof,

LESS, howcver, that porcion of the stove deecribed

propercty conveyed to St. Lucie County described as
follows:

All land {n Section 15, lying West of the Horth and
South Waterway lying in and dividing part of Section 15
of the following deacribed property: The North 1/2 of
Secction 15, Township 34 south, Range¢ 40 Fagt, LESS AND

EXCEPTING the NHorth 660 feet and the South 1150 feot
thereof.

LESS AND EXCEPTINS the following described cthree
parcels:

Atlantic View Boach Club Condonriniuvam NOo. One

COMMENCING at 2 poiat (p.0.C.) keing the Northwest
corner of Sectioa 14, Township 34 Scuth, fange 40 East,
St. Lucie County, Plorida, rua <thcnce S 01 42413 W
along the Hest line of €sid Secrion 14, 2 distance of
1488.72 feet to the North line of the South 1150 feet of
the North 1/2 of said Section 14; thonce run N 89 19420*%
E along the North line of thes South 1150 fset of the
Noreh 1/2 of 64id Seccion 14, a distance of 750.88 foet
to the POINT OF BEGISNING (P.O.B.) of the herein
described parcel; the following seven (7) cources run

parallel wicth or at right angles to the Norttk line of

the South 1150 feet of the torth 17¢ of said Section 14,

thence run North, a distance of 2<3.4¢ feet; thence run

East, a distance of 276.u¢ feet; chanco run South, a

distance of 16.09 feet; thence run East, a ‘istance of

226.00 feet; thence run South, a distauce of 127.00

feot; thence run West, a distance of 281.00 feet; thence"
run South, a distance of 3115.00 fect to the North 1line

of the South 1150 feet of the North 1/2 of sald Sectizn

14; thence run S 89 19'2¢g* @ along the Korth 1ine of tho

South 1150 fect of the Nozch 1/2 of said Sectifon 14, a

diastance of 221.00 feer €o the POINT OF DBEGINNING. All

lying and beinyg 11 St. Lucie County, Florida.

(continucd)
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LEJAL DESCRIPTION

Atlantio View Beach Club Condoalnium No. One

COMMENCING at & pcint ¢p.0.C.) betng tha HNorthwest
corner of 8acticn 14, Towasitip 3¢ South, Range 40 FEast,
St. Lucie County, rlorida, rua theance 5 01 4213" W
along the West line of said Soction 14, 4 distence of
1488.72 feet to the Morth 1ine of the South 1150 feet of
the North 1/2 of said Section 14; thence run N 69 19'20"
E along the North 1ine of the South 1150 feet of the
North 1/2 of said Section 14, a distance of 750.88 feet
to tha POINT OF BEGINNING (P.O.B.]) of the herein
desoribed parcel; the following nfine {9) <courses run
parallel with or at right angles to the North 1l1line of
the South 1150 feet of the North 1/2 of €314 Section 14,
thence run Horth, a distance of 258.09 feat: thence run
£ast, a distance of 276.920 foot; thence run South, a
dietance of 16.00 feet; tience run Esst, a distance of
226.00 feet: thence run Sovth, a distance of 127.00
feot; thence run Hest, a distance ot 241.39 feet; thence
run South, a distance of 11%.909 feet to the North 1liae
of the South 1150 feet ot the North 1/2 ot said Section
14; thence run S 69 19¢2¢~ w Alony tiae North liae of the
South 1150 feot of the Nortsy 1/ of sard Sectiion 14, a
disctance of 221.00 fcet ta the POINT OF BEGINKNKING. A1l
lying and being in St. Lucie {ounty, Flcerida.

The hereln described parced COLTains 93,335 square feet
(2.1484 acres) by calcoulac-on of This descraption.

L4 8870 phase 1
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Atlantic View noach Club Condominium Ko. Two

COMMENCING at 4 point (P.0.C.) being the Northwest
corner of Section 14, Towrship 34 South, Range 40 East, .
St. Lucle County, Florida, run thence S 01 d2°13" 4
4long the Wuet line of gaid Saction 14, & diatance of

the North 1/2 of eajd Section 14; thenco run N €9 1920~
B along the North line of the Soutl: 1150 faeet of the
North 1/2 of gaid Section 14, a Aiatance cf S61.60 featy
thaence run Norch at right anglos 1o the last described
line, a Jdistance of 258.60 faet to the POINT OF
BEGINNING (P.O .B.) of the beredn described parcel; the
10) courscs ren parallel with or at right
angles to the North line of the South 1150 feet of the
North 1/2 of gaid Seciiomn 14, c¢hence run Yorth, a
distance of 87.00 fcot; thence ren Cast, a distanco of
250.00 foet; thence run HNor<th, a digcance of 106.0a
Lcety thence rug Wost, & digtznce cf 60.00 feet; thence
Tun North, a distance of 21.C0 feat; thence run Wast, a
distance of 13500 feet; thence run Horth, a dictance of
16.00 feot; thenco rur Went, a distacce of 276.00 foat;
theaco run South, a distaace of 230.00 (ect; thence¢ raun
Fast, & dietance of 2421.00 fset to the POINT or

BEGINNING. All lyiag and Lefng in St. Lucie County,
Florida.

Atlantic View Beach Club Tondoririus Ko

. Three

CTOMMENCING at a poirnt (P.0.C.) being the Northwest
corner of Section 14, Towrship 34 Soath, Kange 40 PRast,
St. Lucie County, Flcrida, run thence S 01 42413~ g
aloag the Wost iiae of said Sectioq 1% a distance of
550.48 feot to the South line of the Horth 660 feet of
said Section 14; thenca run N §9 1844 E along the
South line of the Korth €59 feet of suid Scection 14, a
distance of $95.87 feet to the POINT OF BEGINNING (P.O
«B.) of the herein desceribed fazcel: . ,eénz¢ continue N
89 18°44™ E, a distance o( 221.00 feet; ‘the €ollowing
nine (9) courses run pareilel with ¢c at right angles to
the North line of the South 1150 text of the North 1/2
of ssid Section 14, thence rean Soush, a digtance of
115.00 feot; thence run Tast, a distaacs of 250.00 feet;
thence run South, a distance ot 1066.09 feet; thonce run
Heout, a dietance of 60.00 feer: thence cun South, a
distence of 21.00 teccty thonce run Keet, a distance of
135.00 fecet: thence rin Scuth, a distance of 16.00 feoty
thoence run “'est, a dictanze or 276.00 fcct; thence run
No«th, & dis&tance of 237.97 fcet to the POIKT oOF

BECINNING. All lyaing andg veing {n St. Lucie County,
Plorida.

LY 8670 coumon
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THIS INSTRUMENT PREPARED BY
AND TO BE RETURNED TO:

Charles W. Edgar, I11, Esq.
LEVINE, FRANK, EDGAR & TELEPMAN, P.A.
3300 PGA Boulevard, Suite 500

Palm Beach Gardens, Floridagdf#ié Holman, Clerk of the Circult Court - St. Lucle County
Flle Mumber: 1. 635699 R BOOK 1147 PASE 2087

Recorded: 05-26-98  09:55 A.M.

AMENDMENT TO DECLARATION OF MASTER COVENANTS
v ‘

THIS AMENDMENT is made this o// 5" day of May . 1998 by
ATLANTIC VIEW BEACH CLUB, INC., a Florida corporation ("Dc’é]arum").

RECITALS

A. Declarant is the "Declarant” of and under the Declaration of Master Covenants
for Atlantic View Beach Club recorded in Official Records Book 655, Page 2340 of the
Public Records of St. Lucie County, Florida (the “Declaration™). The capitafized terms used
hercin shall have the meanings given them in the Declaration,

B. Artticle V of the Declaration provides for the operation of the Wastewater

Facilitics, same being part of the Common Areas to be operated and paid for per said Article
V.

C. Since the recording of the Declaration, St. Lucic County has constructed, and has
required the Units, condominium comnion elements and Common Areas to be connected to,

a public wastewater system and reclaimed water irrigation system, thus climinafing the nced
for the Wastewater Facilities.

D. Accordingly, Declarant, after consultation with the Boards of Dircctors of the
Neighborhood Associations, desires to amend the Declaration to reflect the foregoing and to

provide for the collection and payment of charges imposed by St. Lucie County Utilities for
the usc of its system.

E. Declarant has the authority, without the joinder or consent of any other panty,
to amend the Declaration in accordance with Article XV, Section 5 thercin and now desires
1o usc said authority for this aforesaid purposc.

€ \Wwp3 fucaward mlanisc amd




OR BOOK 11477 PRGE 2058

NOW, THEREFORE, by virtuc of Declarant's authority as aforesaid. Article V of the
Declaration is hereby deleted in its cntirety and replaced with:

ARTICLE Y
WASTEWATER SYSTEM

Section 1. Description of System. Atlantic View Beach Club receives wastewater
(sewer) scrvice as well as reclaimed water for jtrigation from St. Lucic County Utilities, the
charges for which arc billed to and paid for by the Community Association, wastcwalter charges
being billed as an increment (0 charges for domestic water. Each Neighborhood Association
has a meter for domestic water usage, and scparate meters for the irrigation water with potables
or reclnimed water used to irrigatc the property administered by cach Neighborhood

Association.

Section 2. Wmmnmmm The Community Association and
cach Neighborhood Association shall be responsible for the operation, maintcnance, repair and’
replacement of the domestic water, wastewatcr and irrigation sysiems within its respective
propertics at its sole cost and expensc. :

Scction 3. Payment of Expenscs. Each Neighborhood Association shall pay the cost
of its usc of domestic water and wastewater service based upon a reading of its respective
meter on a monthly basis. That payment shall be made to the Community Association which,
in turn, shall make domestic water and wastewater payments to St. Lucie County Utilities. As
to the irrigation water there will be two systems: onc using reused water and the other with
potable water. “The areas to be irrigated by cach system are described in Exhibit 1. Each
Neighborhood Association shall pay the cost of its used irrigation potable water and reuscd
water service on a monthly basis upon reading of its respective meters of by any other method
of distribution to bc decided from time to time. These payments shall be made to the
Community Association which, in tumn, shall make payments to St. Lucie County Utilities.

Scction 4. Restrictive Covenant. For so long as St. Lucie County Utilities provides
domestic water, wastewater and reused water service to Atlantic View Beach Club no person
or cntity shall construct or otherwise make available or use water or wastcwater from any other
source, provided, however, that this restriction shall not apply to a water well or other water
source uscd solcly and exclusively for the purposc of supplying water for air conditioning.
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IN WITNESS WHEREOQOF, Decclarant has executed this Amendment as of the date and
year first above written.

Signed, scaled and delivered
in the presence oft

WITNESSES:

X

Print Namc:j/n/:ev ,Gle'zjaz =y By: W{ / //vd,/
X_(/@daiéﬁ%_
Print Name: pendah i Royc]

Title:_ " REs5/1707 WP

STATE OF FLORIDA ) 2 =y
) SS: XSS )
COUNTY OF 377 ¢ u<€ ) o ¥

< -
The foregoing instrument was acknowledged before me this (QF dgay of ‘%.

1998 by Lo HEAMLIQUED as  [PLSDdaIT of Atlantic View h

Club, Inc., a Florida corporation, on behalf of the corporation. He/She is & personally known
to me or D has produced as identification and

did/did not take an oath.
M/ M

fary Publfc] State of Florida
(NOTARY SEAL] Prthamc SHeLe Tl Sco7 7

¢ Wp3 Hecrwarduilantsc smd 3
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